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Annomayusn. B cTarbe paccMaTpHUBAIOTCS BOIPOCHI, CBSI3aHHBIC C PETYIUPOBAHUEM JIMUHBIX
HEUMYIIECCTBEHHbIX OTHOLIEHUN POAUTENEH U JETe, KOTOpbIE SBISIOTCS AaKTyaJlbHBIMU B
HACTOSIIIIeE BPEMs, TaK KaK MPEeIOCTaBIAIOT pPEeOCHKY TMPaBOBYIO 3allUTy W peaTu3aliio
BO3MOKHOCTEH. VYIENAeTCs OCHOBHOE BHHUMAaHUE BOIIPOCY, KacCamUIEMyCs ONpEACIICHUs
rpaXJaHcTBa peOCHKa MO 3aKOHOIATelnbcTBY PO wu 3apyOekHOMY TpaBy NpU HAJIWYHU
MHOCTPAHHOT'O 3JIEMEHTAa, PACCMATPUBAETCS MPABO, KOTOPOE MPUMEHSETCS IpPU YCTAaHOBICHUU
MIPABOBOTO TMOJIOKEHUSI peOeHKa, KOTOpPOe CBS3bIBAET €ro MpaBOM C TOCYIapCTBOM, Hajemss
YKAa3aHHOE JIMIO MOJMTUKO—IIPABOBBIM CTATYCOM I'pa)KAaHWHA, OTIMYAIOIIET0 €ro OT MHOCTPAHHBIX
rpakgaH U Jndl 0e3 TPaKJAaHCTBA, B KaXJOM KOHKPETHOM CJIy4a€ COBOKYIHOCTBIO IIpaB H
00S3aHHOCTE W OTBETCTBEHHOCTHIO. 3a4acTyl0 [JaHHBIA CTaTyc OCTAaeTcsl HEeAO0CTaTOYHO
ypEryJIMpOBaHHBIM B 3aKOHO/IATENIbCTBE 3apyO0SKHBIX TOCYAAPCTB, a TAKKE B OTEUECTBEHHOM IIpaBe.
Ocaemaercs BOMPOC, CBSA3aHHBIN C MPaBOM, NMPUMEHSEMBIM MPU BO3ZHUKHOBEHWUW KOJUTU3MH TIPU
YCTAHOBJICHUU M OCTIAPUBAHUU MPOUCXOXKICHUS peOeHKAa OT KOHKPETHBIX POIUTENEH MPU HATHYUU
WHOCTPaHHOTO 3JIEMEHTa B 3apy0e:KHOM U POCCUNCKOM 3aKOHOJATEIBCTBE, YTO 3a4aCTYIO BBI3BIBAET
OTpe/ieTICHHbIE CIOKHOCTU TMPH YCTAHOBIEHWHM W OCHApUBAaHUHM JaHHOTO akTa, Haaemss
YKa3aHHBIX JIMI[ B3aUMHBIMU TpPaBaMH U OOS3aHHOCTSMU M JIMIIAs WX TMpaB M 00sS3aHHOCTEH.
[Tonoxenusi, comepxampecss B 3apyOCKHBIM 3aKOHOJATEILCTBE HEOOXOAMMO HCIIONbh30BaTh B
MPaBONIPUMEHUTENBHOW  mpakTuke  Poccuiickoit ~ denepanuu.  YCTaHOBIEHHE  OTLIOBCTBA
(MaTepuHCTBA) pacCMaTpPUBACTCS B CTaTbe KaK FOPUIMYECKUN aKT M KaK CIOCOO 3alluThl MpaB
pebeHKa, Tak Kak B Cliydyae YIOBJIETBOPEHHS HCKa BOCCTAHABJIMBAIOTCS HapyIICHHBIE IIpaBa
YKa3aHHOTO JIMIA: TIPaBO JKUTh M BOCIHUTHIBATHCS B CEMbE, 3HATh CBOUX POJMTEICH.
PaccmarpuBaeTcss WHCTUTYT Yy3aKOHEHUS BHEOpauyHBIX JieTell, KOTOpBIH HMeEEeT IIMPOKOe
MPUMEHEHHE B 3apyOeKHOM 3aKOHOAATENbCTBE W HMMEET aKTyalbHOCTh [UIsl 3aKperieHus B
POCCHIICKOM TIpaBe.

Abstract. The article deals with issues related to the regulation of personal non-proprietary
relations of parents and children, which are relevant at the present time as they provide the child
with legal protection and the realization of opportunities. The main attention is paid to the issue of
determining the child’s citizenship under the laws of the Russian Federation and foreign law if there
is a foreign element, which is applied when establishing the legal status of the child, which connects
it with the state, giving the said person political and legal status of a citizen who distinguishes him
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from foreign citizens and stateless persons, in each case with a set of rights and obligations and
responsibilities. Often, this status remains insufficiently regulated in the legislation of foreign
countries, as well as in domestic law. It covers an issue related to the law applied when a conflict
arises when establishing and disputing the child’s origin from specific parents in the presence of a
foreign element in foreign and Russian legislation, which often causes certain difficulties in
establishing and disputing this fact, conferring on those persons mutual rights and obligations and
depriving their rights and obligations. The provisions contained in foreign legislation must be used
in the law—enforcement practice of the Russian Federation. The establishment of paternity
(maternity) is considered in the article as a legal act and as a way to protect the rights of the child,
since if the claim is satisfied, the violated rights of the said person are restored: the right to live and
be brought up in a family, to know their parents. The institute of legalization of children born out of
wedlock is considered, which has wide application in foreign legislation and is relevant for fixing in
Russian law.

Knroueswie cnosa: rpaxaaHcCTBo, IIpaBOBOC ITOJIOKCHHUC, YCTAHOBJICHUC OTLOBCTBA,
YCTAHOBJICHHUC MaTCcpuHCTBA, ocCrapuBaHue, JC€THU, ImpaBoBad IIOMOIIB, POXIACHUC,
MCCTOXKHUTECIBCTBO, Y3aKOHCHUC, ITPOUCXOKICHHUC.

Keywords: citizenship, legal status, paternity, maternity, challenging, children, legal
assistance, birth, residence, legalization, origin.

I'paxknaHcTBO peOeHKa SIBISIETCA 3BEHOM, KOTOPOE ONpEAEsieT €ro MpaBOBOE MOJOXKEHHE.
Bo3Hukaer Bompoc, CBSI3aHHBIM C TEeM, Kak ONPEAENseTCs TIPakJaHCTBO JETeH, SIBIISIOIINXCS
rpaxaaHaMu 3apyOexHbIX rocyaapcTB. Omnupasice Ha mnonoxeHus @DenepanpHoro 3akoHa «O
rpaxnancTse PM» noneiTaeMces OTBETUTH HA ATOT Bonpoc. ['paxkaaHCTBO aerel, He pocturmmx 14
JET OIpEeleNsseTcs Ha OCHOBAaHMU TPaKJaHCTBA poAUTENEeH. [pakIaHCTBO neTe, NOCTUIIIUX
Bo3pacta 14 u g0 18 neT MoxeT ObITh U3MEHEHO NPU UX COIVIACHU, BBIPAKEHHOM B NMHCbMEHHOMN
HOTapHUaJIbHO YIOCTOBEPEHHOMU (hopMe.

B cnywae ecnm poauTeny JIMIIEHBI POAUTENBCKUX IPaB IPaKJAaHCTBO AETEH HE IOIJIEKHUT
M3MEHEHHUIO NPH CMeHe TpakaaHcTBa poxuteneil. [lpu npuobperenun rpaxnanctsa P®D, a Taxxke
MPEKPALLIEHUN POCCUICKOr0 Tpa’kJaHCTBa POAUTENSMU peOCHKa WM OJHUM W3 HUX TOAJIEKUT
M3MEHEHHUIO COOTBETCTBEHHO I'Pa’KJaHCTBO peOeHka. PeOeHOK 1Mo 3asBICHUIO pOJUTENEH, ONIEKYHa,
MIOTIEYUTENST COXPaHSIET rpakaaHCcTBO PD B ciydae ecim €ero poAMTENN WU ONMH U3 HUX BBIXOAST
U3 POCCUICKOro rpakJaHCTBA M HE YYAaCTBYIOT B BOCIUTAaHUU PEOCHKA.

Crnenyer OoTMETUTh, YTO MPU Pa3HOM TPAKIAHCTBE POAUTENEH, OJUH U3 KOTOPBIX SBISETCS
rpaxxgaHuHoM P®, a apyroi rpaxxJaHMHOM HHOCTPAHHOI'O TOCYNApCTBA, TO B JTAHHOW CHUTYyallMHU
BOIIPOC, CBSI3aHHBIN C TPaKJaHCTBOM peOCHKaA peIIaeTcsi Ha OCHOBAaHUM MHCbMEHHOI'O COIIALIeHu,
3aKJIIOYEHHOTO MEXJy poauTensiMu pebeHka. Eciu ke OTCYTCTBYeT YKa3aHHOE COIVIallleHHe
pebeHOK TpHOOpEeTaeT POCCHICKOE TIpakJaHCTBO, B cilydae ero poxiaeHuss B P®, unaue oH
CTAHOBUTCS JTUIIOM 0€3 TpakIaHCTBA.

IIpn npekpamenun rpaxnaHctBa P® y oxHoro w3 pomutenell M NpU  COXPAaHEHUU
POCCHICKOTO Tpa)KJIaHCTBa y JAPYroro poaurtens peOeHOK ocraercs rpaxkaaHuHoM Pd. Ilo
3as1BJICHHOMY XOJATaiCTBY OAHOTO M3 POJUTEIICH, KOTOPBIA JUIIWICS TpaxkgaHcTBa P®D, a Takxke
IIPY [IHCBMEHHOM COITIaCHU JPYTOr0 POAUTEINS, KOTOPBIM OCTajiCs rpaxkaaHnHoM P®, poccuiickoe
IpaXJaHCTBO y peOeHKa MpeKpallaeTcs B Cliyyae eciau OH MpuoOpeTeT Apyroe rpaxaaHctso [1, c.
66].
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B 3apyOexHOM 3aKOHOAATENBCTBE MPH ONPEACICHUM IIPABOBOIO IIOJOXKEHUS JeTel
[IPUMEHACTCS JIMYHBIM 3aKOH PONUTEICHM M JETEH, a TaKKe 3aKOH TOCYAapCTBa IOCTOSHHOIO
npeObIBaHUsT peOCHKa, 3aKOH KOMIETEHTHOTO yupexaeHus u cyia. Hanpumep, B 3akoHe 0
MexayHapoJHOM 4acTHOM InpaBe MakenoHuu B cratbe 46 yKa3zaHO, YTO K IPABOOTHOLIEHUSM
MEXIy JETbMU M MX POAUTENIAMU IHOAJEKUT IMPUMEHEHHUIO IIPABO FOCYAApCTBa, B KOTOPOM OHHU
UMEIOT TpaXJaHCTBO. B ciyuae ecim poaMTenu M JI€TH BBICTYNAIOT TIpaKJaHAMHU pa3HBIX
roCylapcTB, TO B OTHOIIEHUU HUX IIPUMEHSIETCS MPAaBO I'OCYIAapCTBa, HA TEPPUTOPUU KOTOPOTO OHU
IpOoXXUBalOT. B cuTyanuu, Korga poauTeNd M JI€TH HUMEKT pa3HOe IPaXJaHCTBO U HE HMMEIOT
COBMECTHOE MECTO >KUTEJIbCTBO B OJHOM TOCYIapCTBE, TO IPUMEHsSETCS MpaBO TOCyAAapCTBa, B
KOTOPOM peOEHOK UMEET IPa)k1aHCTBO.

B 3akoHonarenscTBe SAnoHMU B 00JaCTH MEXAYHAPOIHOIO YaCTHOI'O IpaBa 3aKpEIUIEHO, YTO
K IPaBOOTHOIIEHUSM POAUTENIEH U JeTel mpHUMeEHseTcs MpaBO rocyJapcTBa, B KOTOPOM peOEHOK
UMeeT IPaXJaHCTBO, IIPU OTCYTCTBUHU TAKOBOI'O K PErYJMPOBAHUIO OTHOLICHUH IPUMEHSETCS IIPABO
MECTO IpeObIBaHUS peOCHKA.

YcraHoBiEeHME M OCHapHBaHUE OTIIOBCTBA IMOATBEPXKIAET WM ONpPOBEpraeT (hakT pojcTBa
peOeHKa W POAMTENICH WM OJHOTO M3 HHX, CBS3bIBACT YKAa3aHHBIX JIUI] CEMEWHO-TIPABOBBHIMU
OTHOLICHUSIMH, HaJesdsd HUX B3aUMHBIMM IpaBaMH M 00sA3aHHOCTAMHU. Bo3HMKaeT Bompoc, Kak
YCTQHOBUTh WJIM OCHOPUTH OTLIOBCTBO (MAaTrepHHCTBO) MpPHU HAJIUYUU HMHOCTPAHHOIO JIEMEHTa U
pa3pelnTh IMPaBOBbIE KOJUIM3WH, CBS3aHHBIE C MpHU3HaHMEM HToro (Qakra. Paccmorpum, Kak
3aKpeIUIeH TaHHBIH HHCTUTYT B MEXIYHAPOAHOM YacTHOM IpaBe PD u 3apyOexHBIX rocynapcTs [2,
c. 224].

Cornacno crarbe 162 CemeiiHoro kogekca P®D Bompoc 00 yCTaHOBIEHHH M OCIIApUBAHUU
OTLIOBCTBA (MAaTepUHCTBA) IPU HAJIWYMM HMHOCTPAHHOIO 3JEMEHTA pEIIaeTCs Ha OCHOBAaHUU
3aKOHOJATEIbCTBA TOTO T'OCY/IapCTBa, B KOTOPOM MMEET I'Pa)</1aHCTBO PEOEHOK IO poxJeHuto. B
JAHHOM Clly4yae HY>KHO MCXOAMTh U3 TOTO, YTO NPH YCTAHOBJIECHUHU OTLIOBCTBA B OTHOLLEHHUHM JI€TEH,
ABJSIOIIMXCA TpakaaHamu PP Oyner npuMeHSTbCs POCCHICKOE 3aKOHOJATEeNIbCTBO, OJHAKO €CIIU
JIETH SIBJISIFOTCSI TPa)kJlaHaMU MHOCTPAHHOTO IrOCyJapcTBa, IPaBOBas 3alllUTa MPH OCYIIECTBICHUU
YKa3aHHOM mpoueaypbl OyAeT OCyIIecTBIEHa B COOTBETCTBUU C 3aKOHOJATEIBCTBOM I'pa’KJaHCTBa
MHOCTPAHHBIX TpakJaH. JTO IOJIOKEHUE CEMEHHOIO 3aKOHOJATENIbCTBA YUHUTHIBAET B IIEPBYIO
o4yepeab UHTEPECHI JETEH.

Crnenyer y4uThIBaTh, YTO MOPSAJOK YCTAHOBJIEHUS M OCIIapUBaHUS OTILOBCTBA (MaTepUHCTBA)
Ha Tepputopuun P® peryaupyerca poccuiickuM 3akoHoaarenbctBoM [3, c. 176]. Ilo
3akoHozarenscTBy PX® paspemaercs ycTaHOBIEHHME OTIOBCTBA B OpraHax 3alllCH aKTOB
I'PaXIaHCKOTO COCTOSHUS B OTHOIIEHUH IpakJaH, IPOKUBAIOLIUX BHE Npenenos Poccun, npu sTom
OIVH W3 ponauTened pedeHka NObKeH ObITh rpaxaaHuHoM P®. B naHHo# curyanuu poautenu
BIIpaBE INPEJOCTaBUTh 3asBleHUE OO0 YCTAaHOBJIEHHMM OTLOBCTBA B  JUIUIOMATUYECKUE
IIPEJICTABUTENBCTBA, @ TAKXKE KOHCYIbCKUE yupexxaeHus PD.

[IpaBoBO€ perynmmpoBaHHE YCTaHOBJIEHHUS OTIIOBCTBA OCYIIECTBISIETCSI MU HAa OCHOBAaHUU
JIOTOBOPOB O MpaBoBOM mnomomu. Hampumep, B JloroBope o mpaBoBoil momomu Mexay PD u
OcrtoHckoil PecmyOnukoit yka3aHO, 4YTO TpU PEryJIupOBaHUU MPOLEAYpPbl YCTAHOBJIEHUS U
OCIIApUBAHUS OTIIOBCTBA IPUHMMAETCS 3aKOHOJATEIBCTBO CTPaHbl, TIpakJaHUHOM, KOTOpPOH
BBICTYTIAET 110 POXKJIEHUIO pebeHok [4, c. 158].

B 3apy0exHOM 3aKOHOAATENbCTBE BOMPOCHI, KACAIOLIUECS YCTAHOBJIEHUS MPOUCXOKICHUS
JeTe UMEIOT BaKHOE 3HAYEHHE MPH YCTAHOBJIEHUU U OCHApUBAHUU OTLOBCTBA, U PETYIUPOBAHUU
OTHOILEHUH MEXIy poauTesssMu U AeTbMU. ComnacHo Kozpekcy MeXIyHapoqHOrO 4acTHOTO IpaBa
Bonrapun npoucxoxaenue pedeHKa OmMpeaessieTcss B COOTBETCTBUU € MPABOM CTpPaHbl, B KOTOPOU
pebeHOK MMeeT TpaKJaHCTBO WM I[PaBOM TOCYyAapCcTBa, B KOTOPOM peOEHOK HMEEeT
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MECTOXKUTEJIBCTBO K MOMEHTY yCTaHOBJICHUS MpoucxoxkaeHus. Cieayer OTMETUTD, YTO OTChIIKA K
IpaBy TPEThErO0 TOCYAApCTBa TMOMJIEKUT TPHUMEHEHHIO €CIM 3TO MPaBO MPEJOCTaBIAET
BO3MO)XHOCTh YCTAHOBJICHUSI MPOUCXOKICHHUA peOeHKa. J[eHCTBHTENBHOCTh OTIIOBCTBA JOJDKHO
MOATBEPKIATbCA OTEYECTBEHHBIM IPAaBOM OTIA M TaKUM JK€ IpaBoM peOeHKa K MOMEHTY
MoATBEpKIAeHHs (akTa OTIIOBCTBA WM >K€ ONMMUPATbCcs HA IMPAaBO CTPaHbI, B KOTOPOM peOEHOK
IIPOXKUBAET K MOMEHTY ITOATBEPKJIEHUS OTLOBCTBA [5, ¢. 205].

[Ipoucxoxkaenne peOEHKA, KOTOPBIA OBbUT POXISCH BHE 3apeTUCTPUPOBAHHOTO Opaka
yCTaHaBIIMBAETCSl C y4eToM Haubosee OnaronpusTHOro 3akoHa Juis pebenka. B Tynuce B Konekce
MEXIYHApOIHOTO YacTOro MpaBa Cpeld TaKUX 3aKOHOB BbIAENICHBI 3aKOHBI: TPaKJaHCTBA peOEHKa,
IpaXJ1aHCTBA OTBETUMKA, UX MECTOXKUTEILCTBA. B 3akoHOnaTenbcTBe MTanuu 3aKkpemyieH HHCTUTYT
NPU3HAHUS JIETeH, POKICHHBIX BHE Opaka, B KOTOPOM YCTAHOBIJIEHO, YTO YCIIOBHS IMPH3HAHUS
Takoro peOeHKa MCXOAAT W3 HAlMOHAJIBHOTO 3aKOHAa peOeHKa Ha MOMEHT POXKJIEHHUS, a TaKxke
OTIPE/IETISIOTCSA HAa OCHOBAHUU HAIIMOHAIBHOTO 3aKOHA CYOBEKTa, OCYHIECTBISIIONIETO IPU3HAHKE, B
MOMEHT €ro OcyuiecTBiIeHHs. HalmoHaabHBIM 3aKOHOM YCTAHABJIHMBAETCS CIIOCOOHOCTH POIUTENS
OCyLIECTBIATH Npu3HaHue. Cama xe (opma OCyIIECTBISIEMOrO IPU3HAHUS OINPENEISAETCS IPaBOM
rocyl1apcTBa, IZI€ OHO IPOUCXOJUT WM JK€ IPaBOM TOCYJapcTBa, B KOTOPOM PpEryilupyeTcs
CYIIECTBO YKa3aHHOTO MPaBOOTHOIICHHS.

B rpaxxnanckoM 3akoHonatenscTBe ['penun ykazaHo, UTO peryIupOBaHUE OTHOIICHUN MEXKIY
POAMTENSIMU U peOSHKOM, KOTOPBIH OBLIT POXK/IEH BHE 3apETUCTPUPOBAHHOTO OpaKa OCYIIECTBISIETCS
10 MpaBy rocyaapcTBa, B KOTOPOM POIUTENIN UMENHU TOocieHee o0liee rpakIaHCcTBO, a TaKXe 10
MpaBy TOCYIapCTBa MX IMOCJEIHEro oOliero mMecrta MpeObIBaHUSA WU e MO MpaBy rocyaapcrba
rpakJaHaMu, KOTOPOTo SIBJISIOTCS MaTh WK oTel [6, ¢. 96].

[Ipu ycTaHOBIEHUU MPOMCXOXKJIEHUS JETEH B MEXAYHApOIHOM YAaCTHOM IIpaBe 3apyOeKHbIX
CTpaH HEepeIKo MPUOETal0T K MHCTUTYTY «y3aKOHEHHUs» peOeHKa. Tak, B 3akoHE 0 MEKIyHAPOTHOM
YacTHOM TMpaBe JIMXTEHINTEeiiHa OMpPENesIeHO, YTO JIMYHBIM 3aKOHOM POAMTENCH, 3aKITIOYUBIINX
Opak ompeeNsioTCs YCIOBUS Y3aKOHEHUS BHEOpaYHOTro pedeHKa. [Ipu pa3iuyHbIX IMYHBIX 3aKOHAX
poauTenel TNpuMeEHseTcsl HauOonee ONMarompUsATHBIA Ui peOeHKa IpH y3aKOHEHWH 3aKOH.
[TocnencTBus y3akoHeHUs peOEHKa YCTaHABIMBAIOTCS IO IpaBy TOCYIapCTBa, B KOTOPOM OH
IPOXXKUBACT. YCIOBHUS Yy3aKOHEHHMsS BHEOpayHOro peOeHKa TNpu 3asiBIEHUH O €ro OpauHOM
MPOUCXOXKJICHUN ONPEAEIISAIOTCS MO JIUYHOMY 3aKOHY OTIIa, OIHAKO B CIy4ae €ClU XOIaTalcTBO 00
MpU3HAHUM OpayHOrO MPOUCXOXKICHMUSI pedeHKa 3asBICHO IIOoCie CMEpTH OTLa, TO OHHU
OTIPE/IETSAIOTCS COMIACHO JIMYHOMY 3aKOHY OTIla Ha MOMEHT cMepTu. ComlacHO JMYHOMY 3aKOHY
peOeHka HEOOXOAMMO MOJYYUTh €ro Coracue WIM JAPYroro JMILA, COCTOSIIEr0o B CEMEMHBIX
OTHOIIIGHUSX C pPEOEHKOM Ha OCYIIECTBICHHE TMPOIENyphl YCTAHOBJICHHS U OCHapUBaHUS
OTLIOBCTBA.

CornmacHo 3akoHY O MEXIyHAPOJHOM YAacTHOM IpaBe TypIMH TNPOUCXOXKIEHUE JeTeit
YCTaHABIUBAETCS 3aKOHOM HUX TPaXKJaHCTBA B MOMEHT pPOXJIEHHUS WM 3aKOHOM TOCTOSHHOTO
MpOXKUBaHUS peOeHKa MpPHU HEBO3MOXXKHOCTH YCTAHOBJICHHSI TPOUCXOXKACHHUS B COOTBETCTBUU C
IpaX/JIaHCTBOM pebeHka. B ciaydae ecnu NpouMCXOXkIeHUE JEeTed HE YCTaHOBJEHO IO JaHHBIM
3aKOHaM, TO OHO OIpPENENSeTCs] B COOTBETCTBUM C TPa)</IaHCTBOM Marepy WJIM OTLA B MOMEHT
poxaeHus pebeHKa T1M00 MOAIEKHUT MPUMEHEHHUIO 3aKOH MTOCTOSHHOTO MTPOKUBAHUS POIUTENCH WITH
K€ 3aKOH MECTa POXKJIECHHsI peOeHKa.

B oTHomeHunu Bompoca ocnapuBaHHs OTLOBCTBA 3apyOeKHBIM 3aKOHOJAaTedbh ONMUpPAETCS Ha
MpaBoO CTpaHbl, B KOTOPOil Bo3HUK crop. Cynbe HaIJIeKUT MPUMEHSATh 3aKOH, KOTOpBIM Hanboee
OnmarompusiTeH s pebeHka. ITO MOTYT OBITh 3aKOHBI IPAXKAAHCTBA, MECTOXKUTEIHCTBA OTBETUHKA,
Tpa)<JIaHCTBA WJIM MECTOXKUTENbCTBA pebeHka. Tak, B ctarbe 51 3akoHa 0 MEXTYHAPOIHOM YaCTHOM
npaBe ['py3un yka3aHO, YTO HPOUCXOXKAECHHE peOCHKa MOXKET OCIapHBaThbCsi B COOTBETCTBUM C
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MpaBOM TOCYIapCcTBa, B KOTOPOM peOEHOK MpeuMyIlecTBeHHO TmpelbiBaeT. B 3akone o
MEXIYHApOJIHOM YAaCTHOM IIpaBe€ OCTOHUU YCTAHOBJIEHO, YTO MPU OCHAPUBAHUU OTIIOBCTBA
(MaTepuHCTBA) HAJICKUT MIPUMEHSITh IIPABO CTPAHBI, B KOTOPO PEOSHOK UMEET MECTOXKHUTEILCTBO
IpU POXKICHUH, a TaKXkKe MPaBO TOCYJapcTBa €ro MECTOXKUTENIbCTBA B MOMEHT MPOLEAYpPHI
ocrnapuBanus [ 7, c. 93].

Takum o00pa3oMm, NpPaBOBOE pEryJHpPOBAHME JIMYHBIX HEUMYIIECTBEHHBIX OTHOLICHUH
poauTenel U neTel, OCHOBAaHHBIX HA ONPEAEICHUHU IIPABOBOTO MOJIOKEHUSI peOCHKaA, CBA3BIBACT €r0
C KOHKPETHOW CTpaHOM M oOecreyuBaeT eMy MPaBOBYIO 3alllUTY, @ YCTAHOBJIEHUE M OCHapUBaHHUE
OTLOBCTBA (MAaTEpUHCTBA) NPU HAIUYMM MHOCTPAHHOIO DJJIEMEHTAa SBISIETCS OCHOBAaHUEM
BO3HUKHOBEHHUS IpaB M oOs3aHHOCTEH poxauTeneil u nereid. [laHHbIE WHCTUTYTHI IPH3BaHbI
CTUMYJIMPOBaTh 3alUTy IIpaB W HHTepecoB peOeHka. IlpoBeneHHbI aHanmu3 3apyOexHOrO
3aKOHOJATENIbCTBA B OOJIACTM MEXIYHApOAHOTO 4YacTHOIO IIpaBa, Kacarolleiics BOMPOCOB
IIPABOOTHOLIEHUNM pOJIUTENIEH W JeTel IpU ONpPENEIEHUH IIPaBOBOIO IOJIOKEHUS peOeHKa u
YCTaHOBJICHUH, OCIAPUBAaHUM OTLIOBCTBA (MarepUHCTBA) I03BOJIIET HauOojiee HAIVISIAHO U
KOMIUIEKCHO MCCIIEA0BATh JTAHHBIE HHCTUTYTHI B KAKI0M KOHKPETHOM CTPaHe, a TAK)KE paCCMOTPETh
OCHOBHBIE BapUaHTbl 3aMMCTBOBAHUN POCCHUMCKUM 3aKOHOJATEIEM 3apyOe’KHOIO OIbITa B JAHHOM
chepe myTeM YCTpaHEHHMs MpOOEIOB C LENbI0 JalbHEHIIEr0 €ro COBEPIICHCTBOBAHUS MU
pacUIMpEeHMs IPABOIPUMEHHUTEIBHON TPAKTUKH.
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