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Annomayus. PaccmMaTpuBaeTcsi HHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTH FOPUIUYECKUX JIUIL 1O
YTOJIOBHOMY 3aKkoHOJaTebcTBY Kwuprusckoir PecnyOmuku. Ilo MHEHHMIO aBTOpa, BaKHEHIIMMU
nokasarensiMu 3 (HEKTUBHOCTH MPOBOAUMBIX peopM B pecnyOIMKe IOJKHBI ObITh, 3aBEpIICHHE
cyneOHoM pedopMbl, MOBHIIIICHUE HE3aBUCUMOCTH M aBTOPUTETA CY[eOHOM BIACTH B 3aIUTE C €€
MOMOIIBIO TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB (M3UYECKUX M IOpUAUYECKHUX Jinil. WMHCTUTYT
YyrOJIOBHOW  OTBETCTBEHHOCTH  IOPUAMYECKHX  JHI[  OyleT  CHOCOOCTBOBATH  MPHUHSITHIO
IOPUANYECKUMH JIMIIAMUA  JIONOJHUTENBHBIX Mep KOPIIOPAaTUBHOTO KOHTPOJS HaJ CBOUMHU
JODKHOCTHBIMH JIMIIAMHA OPTaHOB YIPABICHHS, pemias TeM CaMbIM 3a71ady NpOQUIaKTHKA
MPECTYMHOCTH FOPUIANYECKUX JIUII.

Abstract. The article deals with the Institute of criminal liability of legal entities under
the criminal legislation of the Kyrgyz Republic. According to the author, the most important
indicators of the effectiveness of the ongoing reforms in the Republic should be the completion of
the judicial reform, increasing the independence and authority of the judiciary in protecting
the rights, freedoms and legitimate interests of individuals and legal entities. The Institute of
criminal liability of legal entities will facilitate the adoption by legal entities of additional measures
of corporate control over their officials of management bodies, thus solving the problem of crime
prevention of legal entities.
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Hogemnnoif B neiicTByroleM yrojaoBHO-TpoLeccyalbHOM Kozaekce Keipruizckoit PecnyOnuku
apisierca pasaen «OcoOeHHOCTH MPOU3BOJACTBA 10 MPUMEHEHHIO Mep YroJOBHO-TPaBOBOTO
BO3JEMCTBUS K IopuanYeckoMy Juiy» [1]. JlaHHbIe monokeHus pa3paboTaHbl B LIEIAX pean3aluu
HOPM JEHCTBYIOIIETO YToJIOBHOTO Kojiekca Keipreizckoit Pecryomukm [2].

3a uctekuue roasl B KeIprel3cTane MHOTO€ c/ieflaHO B IUIaHe pe()OpMHUPOBAHUS COBPEMEHHON
CUCTEMBI YTOJIOBHOTO CYOIPOU3BOICTBA.

HexoTtopsie moNoXKeHUs YTrOJIOBHO-TIPOIECCyallbHOTO Konmekca Keipreizckoit PecmyOnmku
HEOIHOKPAaTHO MOABEPrajiCh HM3MEHEHUsAM, YTO, C OJHOW CTOPOHBI, SIBISIETCA €CTECTBEHHBIM
MIPOIIECCOM €0 COBEPIIEHCTBOBAHUS M IIPUBEICHUS B COOTBETCTBHE C TPEOOBAaHUSAMHU MPAKTHKH.
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OnHako, HECMOTPS Ha JOCTUTHYTHIM MpPOTpecc MO ero peQopMUpPOBAHHUIO, UMEIUCH P
Cephe3HBIX Po0iIeM B chepe yroJoBHOTO CYIONPOU3BOICTBA, U 3aLIUTH KOHCTUTYIIHOHHBIX MPaB U
CBOOOJI YeNIOBEKa U IPaXKTaHUHA.

B cBs3u ¢ atum 8 aBrycra 2012 1 6611 u3nan Yka3 [Ipesuaenta Keipreizckoit Peciyomuku «O
Mepax I0 COBEpIICHCTBOBAaHUIO mpaBocyaust B Keipreizckoit Pecriyomuke» [3], cormacHo KOTOpoMy
pa3pabaTsIBajCcs HOBBII YTOJIOBHO-TIPOIIECCYaIbHBIN Kojeke Keiprei3ckoit PecryOnukm.

B ocHoBe pa3paboTKM HOBOTO  YTOJOBHO-TIPOLIECCYANBHOTO  KoAeKkca KbIprei3ckoit
PecriyOnuku ObUTH IPUHATHI BO BHUMAaHUE:!

- Hopmer Konctutynuu Keipresckoit Pecriyomuku 2010 r [4];

- Crparerus ycroiunBoro pa3sutus Keipreizckoit Pecriyomuku 2013-2017 rr [S];

Pexomennmanuu mo jgajbpHEWIeMy pegopMupoBaHHIO cyneOHOH cuctembl KbIprizckoi
Pecnyonukwu;

- o01enpU3HaHHbIE TPUHLIUIIBI U HOPMBI MEXTYHAPOIHOTO MPaBa;

- MeXIyHapojaHble coramenus, paruduuupoBanusie JKoropky Kenemom Keipreizckoit
PecnyOmnmkwy;

- CylieOHO-CIIeICTBEHHAS MTPAKTUKA;

- OCHOBHBIE COBPEMEHHbIC TEHACHIMU pa3BUTUS YrOJOBHO-NPOLECCYATbHOIO IIpaBa
3apyoexxHbIx cTpaH (Pecnybnuka Kazaxcran, Ykpauna, JlatBus, ['py3us u ap.).

B cBmu ¢ 3THM, HeoOXOAMMO OBUIO TIPUBECTH YTOJOBHO-IIPOLECCYAbHBIA KOJEKC
Koipresckoii Pecriyonuku B cootBetcTBue ¢ Koncturymueit Keiproizckoit Peciyonuku 2010 roaa, a
TaKk e C TpeOOBaHUAMHU OOILEMPU3HAHHBIX NPUHLUIIOB W HOPM MEXIYyHAapOAHOTO IIpaBa,
MOCKOJIBKY B 4. 3 cr. 6 KoHcTuUTyluuu mnperycMOTpeHo, uTo «BcTynuBiiMe B yCTaHOBIEHHOM
3aKOHOM IOPAJIKE B CUITY MEXAYHAPOIHbIE JOIOBOPbI, YIaCTHULIEH KOTOPBIX sABisieTcst KbIpreizckas
PecniyOnuka, a Taxke oOIIeNpPU3HAHHBIE MPHUHIMIBI U HOPMbI MEXKIYHAPOJHOTO IpaBa, KOTOPHIE
SBIISIOTCS COCTaBHOM 4YacThi0 TPaBOBOM CHUCTEeMBL. B pexkoMeHAanusx ™o JalbHEUIIeMy
pedopmupoBanuio cyneOHOM crcteMbl KbIprei3ckoit PecriyOmke 0CHOBOITOIATAIOIIMM TTOAXO0A0M K
pedopMUpOBaHHIO YTOJOBHOTO CYIOTIPOM3BOJCTBA CTajda T'yMaHU3alMs MpaBocyaus [6].

OnHUM M3 KJIIOYEBBIX MOMEHTOB CyleOHO-TIpaBoBOil pedopMbl, MpoBoauMol B KbIpreizckoi
PecnyOnuke 3a mocieqHHe Tofbl, CTajJO MPHUHATUE CYIIECTBEHHBIX H3MEHEHHUIl B YrOJIOBHO-
npoueccyanbHblid Kogeke Koipreisckoit Peciyonuku. Hosemnoit B VIIK KP sBnsiercst pasnen kax
«OCco0EeHHOCTH TPOU3BOJICTBA B OTHOIICHUH FOPUIUUECKUX JIUID.

IIpumeneHne Mep  YrOJIOBHO-IIPABOBOTO  BO3ACHCTBHA K IOPUIUYECKOMY  JIMILY
OCYIIECTBIIIETCS TOJIBKO IIPH YYACTHH €T0 MPEICTABUTEINS.

Ecin B xozme mocyneOHOro NpOM3BOJACTBA BBICHSAETCS, YTO TMOAO3PEBAEMBIN, JEHCTBYS
WHIVBUAYAJIbHO WM KaK WIEH KOJUJIETHAJIbHOW CTPYKTYpbl COOTBETCTBYIOLIETO IOPUAMYECKOTO
JIM11a, OCHOBBIBASICh HA NPABE MPENCTABIATh OPUANUECKOE JIUIIO, JEHCTBOBATh 10 €r0 MOPYUYEHUIO,
a100 NPUHUMATh PEUIEHHS OT MMEHHU IOPHIMYECKOrO JIMIA WM K€ OCYIIECTBISATH KOHTPOJIb B
paMKax IOpUIAYECKOTO JIHIA, TUO0 Oyayun Ha CIyKOe IOPUINIECKOTO JIMIa COBEPIIHII MMPECTYITHOE
JestHUe B UWHTEpecax »JTOro IOPHUAWYECKOro JUIA, CJeloBareilb BBIHOCUT MOTHBHUPOBAHHOE
MIOCTAHOBJICHHE O Hayajie JOCYeOHOro MPOU3BOJACTBA MO MPUMEHEHUIO MEp YrOJIOBHO-IIPaBOBOTO
BO3JECUCTBUS K FOPUIANYECKOMY JIMILY.

[Ipouiecc Mo MpUMEHEHUI0 MEp YrOJIOBHO-IPABOBOTO BO3JACHCTBHUS K IOPUIAMYECKOMY JIMILY
MIPOBOJIUTCS B paMKax A0CyAeOHOT0 MPOU3BOJCTBA.

O Havyase 1oCyqeOHOrOo TPOM3BOACTBA IO NPUMEHEHHIO Mep YroJOBHO-TIPaBOBOTO
BO3/ICHCTBHS K IOPUIMUECKOMY JIMILY CII€I0BaTeNb COOOIIAET COOTBETCTBYIOIIEMY HOPUANYECKOMY
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JUIy TyTE€M HAIMpaBJICHUs €My KOIUU MOCTAHOBJICHUS, a TAKXKE Pa3bsCHIET MPEICTABUTENIO0 ITOrO
IOPUANYECKOTO JIUIA €T0 IIPpaBa U 00S3aHHOCTH.

Komwusi mocTaHOBICHHSI 0 Havyayie JOCYIeOHOTO0 MPOU3BOACTBA B OTHOIICHUH FOPHINYECKOTO
JUIA HAIPABJIAETCSA ATOMY JIUILY B TEUEHUE CYTOK C MOMEHTA €r0 BRIHECEHHS.

B cnyuae mpekpaliieHus 1ena B OTHOIICHUH, [TOI03PEBAEMOT0 UM MPUOCTAHOBJICHHUS Jiejia B
CBSI3U C PO3BICKOM I10/103PEBAEMOI0, MPOU3BOJACTBO IO IPUMEHEHUIO MEpP YroJOBHO-IIPABOBOIO
BO3/ICHCTBHSI B OTHOIICHUH FOPHIMYCCKOTO JIMIA JOKHO OBITh 3aBEPIICHO M HAIIPABJICHO B CY/I IS
PaccMOTpPEHHUS IO CYIIECTBY.

B nocyne6HOM mpou3BOACTBE MO MPUMEHEHHIO MEp YrOJIOBHO-IIPABOBOTO BO3JEHCTBHUS K
IOPUANYECKOMY JIUITY BBISCHSIOTCS:

- 00CTOSITENTLCTBA COBEPIICHUS TPECTYITHOTO JACSTHHSI IOCPEICTBOM IOPUIHYECKOTO JIHIIA,

- ctaryc (U3MYECKOTO JIHIA B CTPYKTYpE IOPUANYECKOTO JIUIIA;

XapakTep MPOTUBOIPABHOTO JACSIHUSI 10I03PEBAEMOI0 B HHTEPECaX IOPUANYECKOTO JIUIA U €T
MOCJIE/ICTBUS;

- pa3Mep U xapakTep yiiepoa, IPUUMHEHHOTO TOCPEICTBOM IOPUINIYECKOTO JTUIIA;

- pa3Mep HE3aKOHHOIO [0XO/Aa IOPUAMYECKOTO0 JIMIA, I[IOJIyYEHHOIO B pe3y/abrare
MIPOTUBOIPABHBIX JCSIHHUM [10I03PEBAEMOr0 B HHTEPECAX STOTO IOPUAMYECKOTO JIHIIA.

[Ipu3HaB, yTO OOBUHSAEMBIN COBEPIINI IPECTYIHOE JIESHHUE B MHTEPECax WM IOCPEACTBOM
IOPUAMYECKOTO JINLIA, CyA B IPUTOBOPE MPUHUMAET TAKXKE PELICHUE O IPUMEHEHUHU MEP YTOJIOBHO-
IIPAaBOBOT'O BO3JEHCTBUS K IOPUANYECKOMY JINLLY.

IIpu3HaB, 4To (aKThl HE J0Ka3aHbl, Cy OTKa3blBaeT B IPUMEHEHUU MEP YroJOBHO-IPABOBOIO
BO3IEMCTBUS K FOPUINYECKOMY JIMILY.

B cinydae npekpailieHusi Jiena B OTHOIIEHUHM OOBUHSIEMOTO MJIM IPUOCTAHOBIICHUS Jiela B
CBSI3U C PO3BICKOM OOBHHIEMOIO IPOM3BOJACTBO I10 IMPUMEHEHHIO MEp YrOJIOBHO-IIPABOBOIO
BO3/ICHCTBHSI B OTHOILIEHUH FOPUINYECKOTO JIULA TOJDKHO OBITh PACCMOTPEHO CYJIOM IO CYIIECTBY.

VYronoBHoe mpaBo Jit000# cTpaHbl UMeeT cBOro crenuduky. OHa IposBIsSETCS B COAEPKAHUU
OCHOBHBIX YTOJIOBHO-IIPABOBBIX HMHCTUTYTOB (YTOJOBHOIO 3aKOHA, IMPECTYIUICHHS, HaKa3aHWs),
00yCIIOBIEHHOM HAI[MOHAJIBHBIMU M KYIBTYPHBIMH TPAAMLUAMHU, OCOOEHHOCTSMHU MOJUTHYECKOTO
YCTpOMCTBa OOLIECTBA, €ro KOHOMHKM M MHOTUX Jpyrux (axkropoB. Bmecre ¢ Tem yroisoBHoe
[IpaBO HEKOTOPBIX CTpaH cOMMXKaeTcd MO psjly NMapaMeTpoB M XapaKTEPUCTHK, MUMEET oOIue
HCTOPUKO-TIPABOBbIE KOPHU, B CBSI3U C YEM B TECOPUU IMPHHITO FOBOPUTH O CHUCTEMaX («CEMBSIX)»)
npaBa. C OIpeNeNeHHON 0JIel yCIOBHOCTU B HACTOSIIEE BPEMS MOYKHO BBIICIUTH CIEAYIOLINE
OCHOBHBIE CHCTEMBI YTOJIOBHOTO IIPaBa: pOMaHO-TEPMAHCKYIO (€BPONEHCKYI0 KOHTHHEHTAIBHYIO);
aHTJI0-CaKCOHCKYIO (0obtiee mpaBo) [7].

MexyHapoqHO-TIpaBOBasi ~ JOKTPHWHA, a Takke HalMOHAJIbHOE  3aKOHOAATENbCTBO
OOJIBLIMHCTBA 3apyO€KHBIX TOCYIAapCTB OCHOBBIBAIOTCS Ha MPUHLIMIAX ABTOHOMHUHU  BOJHU
IOPUINYECKOTO JIMIA [TPU COBEPLICHUH UM HPECTYIUIEHUs (BOJIS IOPUAMYECKOTO JIMLA pealln3yeTcs
OpraHaMM €ro yIpaBJi€HHs) U CaMOCTOSTENbHON YroJOBHOM MpPaBOCYOBEKTHOCTH OpraHU3alui
(cmocoGHOCTH TO/JIEKATh YTOJIOBHOW OTBETCTBEHHOCTH).

B uactHOCTH, 3TOT BUJ OTBETCTBEHHOCTH CYIIECTBYET BO BCEX CTpaHax oOImiero (aHmio-
aMEpUKaHCKOro) mpaBa, B ToM uucie B Auruu, ornanguu, WUpnanguum, CILIA, Kanane,
ABcTpasiny, rocygapcTBax - ObIBIIMX aHIIMICKUI KOMOHMSX. B cTpaHax KOHTMHEHTAIBLHOTO MpaBa
B TOM WJIM MHOM BHUJE yTOJOBHAs OTBETCTBEHHOCTb OpPraHM3allUii BBEIE€HA BO BCEX IOCYAAapCTBaxX
EBpocoro3a. Ilocnenneii crpanoii EBpocoro3a, B KOTOpoil ObUla BBEJEHA Takas OTBETCTBEHHOCTH,
ctasia Yexusi, B KOTOPO! COOTBETCTBYIOIINI 3aKOH BCTynwJI B cuity 1 siHBaps 2012 .
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WHCTUTYT yronoBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JIMII HM3BECTEH TaKXXe IPaBOBBIM
cucreMaM MycyinbMaHckoro (AnGanusi, Wopnanms, JluBan, Cupus) M COIUATUCTHYECKOTO
(Kuraiickas Haponnas Pecny6nuka) npasa [8].

BaxneimnmMu nokasarensiMu 3pQEKTUBHOCTH ITPOBOIUMBIX PePOpM B pecryOsInKe JOIKHbBI
ObITh, HAa HAIll B3JISAJ] 3aBepIleHUe cyaeOHONH peOopMbl, OBBILIEHHE HE3aBUCUMOCTH M aBTOPUTETA
CyeOHOI BIIACTH B 3aIMTE C €€ MOMOINIBIO MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB (PU3MUECKUX H
IOPUANYECKHX JINLL.

WTak, MHCTUTYT YrOJIOBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JIMIl OyJeT crocoOCTBOBAaTh
INPUHATUIO IOPUIMYECKUMU JIMIIAMHU JOIOJHUTENIBHBIX MEp KOPIIOPAaTUBHOIO KOHTPOJIS HaJl CBOUMU
JIOJDKHOCTHBIMU  JIMIIAMH OPTaHOB yYIPaBIICHUs, pelIas TEeM CaMbIM 33734y HpOQHIAKTUKU
IIPECTYIHOCTH IOPUANYECKUX JIULL.
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