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The phenomenon known as shadow, underground, unofficial, hidden, illegal (or extralegal),
and currently informal economy as well, was born long ago. In our opinion, the most common term
for description of this type of activity in today’s market economy should be considered “informal
economy”’, established primarily in institutionalism.

It should be noted that the study of informal economy is either on the margins of research
issues in the traditional economics, or is deliberately pushed out by researchers into the field of
other social sciences, primarily into the sphere of legal studies. Only institutional approach to the
study of economic issues, its wide expansion and apparent scientific popularity could lead to
inclusion of informal economy into the sphere of economy studies on the equal terms with other
branches of economics.

This problem is to pica nowadays, especially in terms of business. A number of unfavorable
problems related to business, including Russian business, that focus on the informal economy and
its level in the society and need to be settled can be highlighted; they are as follows:

— a significant share of “shadow economy” and business structures and entities “working” in
it[14, 17, 21];

— a high “shadow share” in incomes generated by legitimate business [7];

— corrupt relations between business structures as well as between business and local
authorities [5, 10, 15];

— merging of criminals with public authorities [19, 20];

— stratification of income at the level of enterprise systems, with incomes of top management
and ordinary workers differing considerably [8, 11, 18];

— eating through funds, with less than 10% of savings being invested in R & D [13, 16];

— consideration of starting a business largely in terms of quick turnover of the capital, or due
to “kinship” to export—oriented sectors and raw material industries of the economy;

— collapse of body corporates, etc. [12].

These problems cannot be ignored; and, as it is difficult for the situation currently emerging in
Russia in the framework of prevailing economic and management approaches to be adequately
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covered, it is essential to address the issues of the informal economy. However, “informal
economy”, having become a versatile term with a variety of “senses”, is widely used among the
humanities and refers to hardly formalized ideas. Partly due to this reason, it was and still remains
nowadays outside the focus of attention of most economists, who up to the present do not consider
it as “their” category. The term “shadow economy” is also widely spread, and we do not argue it,
but the establishment of the term “informal economy” has significant advantages, in our opinion,
and its content and existing forms will be in the focus of this article.

Methods and materials
The methodology of this work is a set of theoretical methods and techniques used for the
study of social and economic processes; they include cause—and—effect analysis, functional analysis,
historical approach, neoclassical, institutional and systemic investigations, statistical observations,
simulation study, information technologies, the method of expert evaluations and organizational
design.

The results of the work are presented as classification of concepts of the informal economy as
a set of its features and its forms that are in close relation with its content, reflecting realities of the
present—day Russia as well. According to quantitative estimations, the share of informal economy
varies greatly in different countries. As for its particular categories, nowadays only peer review is
available here as well. Therefore, in our opinion, study of qualitative characteristics of informal
economy should be continued, which we tried to accomplish in our work.

Key elements of the content and its corresponding forms of the informal economy with its
qualitative characteristics are presented in a tabular form in Table.

Table.
CONTENT AND FORMS OF INFORMAL ECONOMY

Content Forms

“White” (formal) | “Grey” (shadow) “Black” (black market)

1.Activities outside state control | economy economy .
. A . . Complete avoidance of
and accounting Following the rules, | Partial avoidance of
. rules
but with a breach rules
2. Actlvme_s outside formal rules Unofficial Fictitious Criminal
and regulations
Medium: Strong:
3. Activities of the opportunistic Weak: | false mlformatl;)n, violation of the Criminal
nature and its degree Incomplete conceaiment of Code, including crimes
information results, falsification ’

and murders
of accounts

— evasion of taxes

— evasion of and wage charges impossibility of lon
administrative g g P y g
- .. . - — weak term contracts
4. Activities requiring additional | barriers and legal s .
. ; specification of —bilateral nature of
transaction expenses of non— sanctions - X
i - property rights transactions
production nature — corruption .
impossibility of — weak — informal procedures of
P y enforcement dispute settlement

income transfer
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Discussion and the main part

In the course of phenomena study of shadow, or informal economy, several approaches
appeared. We can distinguish three main methods: classical, neoclassical and institutional. They
justify an economic man’s “going underground” in different ways.

The classical approach appeared during the Enlightenment period; it is represented in the
works of Thomas Hobbes, John Locke and Jean—Jacques Rousseau. Starting from the works of
Hobbes and Locke, the classical approach involves motivation of the “economic man”
counteractions to the state that protects the rich and the powerful, limiting the rights of the ordinary
subjects. The neoclassical approach can be divided into two focus areas. At the end of 1700-ies,
neoclassical utilitarian approach, relying on the economic philosophy of J. Bentham and
considering the pleasure as the only goal of a subject, declared pleasure from a crime, which
exceeds possible losses resulting from a punishment, to be the very reason for an individual to
search for it. J. Bentham concluded that motivation for criminal activities is associated with
obtaining much more pleasure from such activities than the size of a potential loss in case of
punishment for such crimes. He believed that such crimes can be effectively restrained, if they are
quickly punished for, according to the harm inflicted. In fact, the theory of punishment inevitability,
making citizens law-abiding, had been fundamental for over a hundred years. However, economic
crimes were constantly developing and adapting their forms, methods, and spheres of activities.

By the beginning of the XXth century, positivist theories were considered to be more
productive; these theories classified criminals according to certain characteristics. Thus, G.
S. Becker proposed a methodology for the study of crimes and punishments, which became a basis
of the neoclassical approach. He applied a concept of committed rationality to modeling criminals’
behavior. The essence of rationality was assessed according to the extent of “... financial
profitability of a crime compared to legal activities, taking into account the probability of taking and
conviction as well as the severity of a penalty” [1, p. 692.]

According to Becker’s findings, a crime rate in the society is completely determined on the
basis of balance of costs and benefits generated by illegal (and, thus, criminal) activity causing
harm to the state. Such activities cover certain areas, forming a shadow sector of the economics. In
order to identify essential characteristics of the criminal behavior and to develop a realistic and
universal model, Becker’s concept was applied; specifically, it was used in the United States during
modernization of federal legislation and development of sentencing procedures

Thus, according to the ideas of G. Becker and other neoclassical economists of the last
century, comparison of gains and losses underlies any criminal decision, that is why an economic
crime becomes profitable only when compared with a legal activity, taking into account the
probability of taking and conviction, as well as severity of punishment.

According to the above stated methodological approach to the role assessment of shadow
economy and the choice of activity by subjects of the economy, it can be concluded that a decision
of becoming a criminal is rational just like any other similar choice of professional activity aimed at
search for the best results, in the light of the neoclassical tradition. Meanwhile, the state and the
society remain a neutral external party with no impact on decisions related to such an activity. The
whole responsibility for such a “rational” choice to devote oneself to a criminal activity lies on a
subject. Such a concept of methodological individualism proposed by G. S.Becker and his
followers is one-sided, as it leaves no place for analysis of the state activity, the effect of co-
operation and collaboration in it.

Shadow economy does not operate in vacuum; it is involved into the system of public
production and is generated and persists as opposed to social production, contributing to
redistribution of resources and income within it. The result of such a position of shadow economy
and its role in the public production is reduction of tax revenue, leading to negative effects on
development plans of economic and social obligations of the state. Informal economy lacks social
obligations. It was not a coincidence that in the end of 1970-ies of the XXth century they carried out
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a research aimed at clarifying the role, place and scale of shadow economy. In his work “The
Subterranean Economy” (1977), an American author P. Gutmann paid special attention to
inadmissibility of ignoring the scale and the role of informal activities in the economy. Different
international conferences were held; they were dedicated to identifying the role of shadow economy
and the informal sector in general within different economic systems, as well as to the development
of methods to assess and measure the scale of shadow economy.

In economic science and economic policy of our country, interest to the shadow economy
increased in the 1980-ies. That resulted from its increasing influence in the national economy and
criminalization in this area, as well as some ideological reasons. Ideological assessments of the
shadow economy proved its deforming effects on the national economy and showed its damaging
effects on the existing social and economic system of the socialism.

Thus, the neo—classical approach as a systemic approach has contributed to the definition of
individual motivation in choosing a field of activity and disclosure of the dependent nature of the
criminal rate on the balance of costs and benefits from such activities, rather than on the degree of
risk. Methodological recommendations of this theory had practical importance for economic
policies and improvement of legislation.

The current practice requires a broader approach to the study of the phenomenon of the
informal economy than the neoclassical approach suggested, because this vastly developing and
changing phenomenon, acquiring new methods and forms, needs more comprehensive assessment.
Institutional analysis is considered to be such an approach.

The economic literature addresses the process of establishment of the informal economy and
illegal activities as a set of specific institutions in most general terms. The basis of the analysis
according to the institutional approach is an action, carried out in a hidden manner as a single act of
a specific activity. Moreover, such action creates shadow transactions. Repetition of such actions
and transactions consolidate into specific functions of individual subjects of the economy. As a
result, different shadow “institutes” appear as habits, mindsets, concepts and customs with their
social forms of shadow functions. Shadow institutes form complexes that further become informal
institutions with their own shadow codes, rules and regulations within different economic activities.
On the basis of shadow institutes, economic entities build informal connections, agreements and
sets of relationships, creating shadow (informal) organizations. Emerging informal rules determine
the boundaries of shadow operations and transactions. Established standards include enforcement
and monitoring mechanisms and sanctions. Extended reproduction of shadow entities serves as a
basis for their type designs considering the type of their institutes and their further consolidation
within shadow institutions.

It is well known that inefficient stable and self—sustaining institutions exist in the form of
“institutional traps” in the economic sector [9]. Thus, the shadow economy and corruption can be
considered systemic traps of the economy. To a large extent, the existence of such traps gave the
impulse to the establishment of the institutional approach to the economy. Administrative barriers,
palm greasing and post—privatization processes are typical structural traps of the modern Russian
economy. There are a lot of traps in the financial sector of the economy as well, such as non-
payment, tax evasion, shadow wages, barter payments, mainly cash turnover and other
“underground schemes”.

B. A. Yerznkyan and D. P. Frolov hypothesized the existence of three institutional traps. They
are based on dysfunction of institutions of science, government and civil society. Institutional traps
are closely connected with study, evaluation, forecasting and detection of shadow processes,
relationships and structures [5, pp. 134-164].

Study of institutional traps provides the opportunity to discover the reasons for inconsistency
and discordances in the classification of the shadow economy, spread of estimates and forecasts in
dynamics of the GDP in this economy sector, impossibility to draft a common policy and means to
reduce the shadow economy. According to D. North, as it is the state that possesses a comparative
advantage in implementation of violence, only the state is the main guarantor of the implementation
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of formal rules and norms of economic behavior. However, there are objective restrictions on
implementation of state enforcement, which, to some extent, can explain the existence of informal
or shadow economy.

Formal rules are created by the state as public benefits, but the following restrictions appear in
the process of creating and implementation of such rules:

1. Formal rules have a universal, transparent nature, but they cannot account for all options
and situations;

2. The universal nature of formal rules brings together various groups and communities with
their heterogeneous interests, thus determining formation of winners and losers due to the action of
distribution effect. Given the presence of opportunistic behavior, losers tend to get around and break
formal rules in the event that the benefits derived from such violation of rules would exceed the
costs of punishment;

3. There are restrictions on enforcement, because it requires specific costs, sometimes quite
substantial, and therefore they do not always occur;

4. Guarantors of formal rules are specialized structures and agents; they are not always fully
provided with information, their opportunities could be limited and, in addition, these agents have
their own interests, so there always exists the probability of imminent sanctions and their
effectiveness is reduced.

The scale and forms of informal economic activities change with the development of the
economy, making researchers of this phenomenon reconsider their views on the nature and role of
the informal sector.

The institutionalism considers the lack of clarity in the specification of property rights and
enforcement of state—controlled contracts important reasons for appearance and existence of the
informal sector. Alternative forms and mechanisms of implementation as specification of property
rights and enforcement of contracts appear as a response to government inaction.

In 1990-2000-ies, Russian organized criminality fulfilled the role of such an institution,
acting as a guarantor of the rules and, in fact, as an initiator of enforcement, collaborating with
economic subjects. Such relationships develop into a permanent co—operation and partnership.
Organized criminal activities correspond in some way to the institutional model of McGuire-Olson,
like in the case of the state genesis.

Even nowadays, organized criminality, still performing specific functions, appears to be an
actual guarantor of property rights and contract enforcement, alternative to the state. Moreover,
corrupt government officials provide specific guarantees of rights and contracts within the informal
sector of the economy. Such a guarantor is involved in the distribution of profits in the form of
bribes and kickbacks. Corruption is closely connected to a communication system of a “principal—
agent” type. Officials use public funds under their control for personal benefits.

There are a lot of definitions of the informal economy in the economic literature; one of them
from the standpoint of systematization is the definition given in the work edited by
T. M. Dolgopyatova [6, p. 135]. The informal economy is a set of economic operations of agents,
deliberately concealed from the state. The main thing in such a definition is that the informal
economy as a phenomenon occurs in the form of economic activities in the “background” of the
state, contradicting or altogether ignoring the “rules of the game” established by the state. It should
be noted that such economic behavior has an opportunistic nature, as these actions a reperformed
deliberately.

In the XX™ century, a special object of studies was the nature of economic crimes in business,
the so—called “white collar” crimes; this definition implies different overt acts committed within the
framework of professional duties with breach of trust received from individuals with a high social
status. The subjects of the most dangerous economic crimes in the field of business and politics are
people of high social positions who commit crimes in the course of professional work on behalf of
their own interests and interests of other stakeholders. It appears that we can talk about the most
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severe form of opportunism in respect of this group of subjects, because opportunists possess high
authority and manage considerable financial flows.

German economist G. Schneider gave a detailed description of economic crimes in view of its
illegal nature. These crimes are aimed against the following:

— enterprises: breach of trust, or sabotage;

— consumers: production of non—qualities;

— workers of enterprises: violation of job safety rules and labor laws;

— competitors: violation of competition rules, industrial espionage;

— State: fraud receiving of subsidies and tax benefits;

— the economic system as a whole: failure to comply with competition rules;

— the whole society: actions causing pollution of the environment [21; 5, p. 116.]

Compiling the insights of US and German scientists in to the issue of economic crimes,
E. E. Dementyeva a defined it as follows: “an economic crime is illegal activity aggressing the
interests of the economy and the state as a whole, as well as activities of the private sector and
interests of certain citizen groups, conducted by individuals and legal persons on regular and
systematic basis in order to gain a profit within the framework and under the guise of legitimate
economic activities” [4, pp. 12-13.].

The main criterion for choosing between formal and informal sectors is the price of
submission to the law and the price of informality in general. Therefore, there are distinctive costs
and corresponding transactions in the informal economy. A special area of economic relations,
determining the performance of economic activities, involves property relations that occur on the
basis of specification of property rights. Legal powers often restrain effective use of property; and
redistribution of such powers in favor of those who would provide a greater effectiveness implies
high transaction costs. Economic agents try to find alternative measures to ensure specification of
property rights and organize exchange of these rights illegally, without involvement of the state. In
order to establish everyday economic activities, individuals refuse their official rights (due to
extremely high transaction costs or time consumption) and fall back upon the standards established
with traditions and customs, and sometimes upon alternative mechanisms of conflict resolution
during exchange, redistribution and protection of property rights. The very necessity to perform
business activities makes economic agents resolve deadlocks without participation of the state.
Under such conditions, formal and informal systems of property rights co—exist.

A nationwide character of the property was a part of the command economy, secured in the
constitutional document, but, in fact, only political and administrative bureau crats had the main
powers to manage public property. This habit of administrating public property remained for a long
time during the transition economy in Russia as well. Different methods of conflict resolution,
which were alternative to formal rules, assumed the form of trading and transactions.

Hernando de Soto described an example of Latin American countries, in particular Peru, as
Third World countries, where only a small part of transactions is regulated by the state legal system
protecting property rights. A significant part of economic activities, such as construction, retail
trade, public transport and others, is regulated on the basis of the informal system of rights [8,
p. 178]. For example, construction of a multistory building in Lima, the capital of Peru, may start
with occupation of the territory, rather than obtaining a permit in the town hall; and, only after that,
they try to protect such a right to property (seizure of territory) with social sanctions and customary
laws.

The main reason for illegal, or informal establishment and conduction of economic activities
in the countries falling behind is high transaction costs associated with establishment of economic
activities on the basis of formal laws [11].

What kind of transaction costs are meant? They include all the costs related to following
formal rules: specification and protection of property rights, costs of obtaining permits and licenses,
costs of protection from third parties, costs of income transfer and tax evasion, costs of contracting,
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and, finally, costs of punishment evading. Hernando de Soto proposed to merge such costs into a
single term — “the price of submission to the law” [8, p. 187-189].

Conventionally, these costs can be divided into two following groups:

The first group includes the costs of access to the law: registration of a legal entity, obtaining
permits and a legal address, opening bank accounts and other obligatory formalities;

The second group comprises costs of implementation of activities in compliance with the law,
including obligation to pay taxes, to comply with the requirements of the labor laws, regulating
working hours, minimum wages and social security, and to pay legal costs during dispute settlement
within the framework of the legal court system.

It should be noted that, besides direct costs, the price of submission to the law includes the
time spent on implementation of certain necessary actions and procedures. These costs can be very
considerable for economic entities. Thus, for example, the procedure for obtaining permission to
build a house in Lima takes in total 4 years and a month, whereas a permission to organize a small
wholesale market — 17 years. The cost of access to the law in Russia should be considered with
relation to the legal form of the company. Such costs should also be calculated both in the form of
money and in the form of time consumption. As practice shows, the time required for business
registration is not very essential, but the costs of continuing activities within the law, particularly
tax payments, are still extremely high, that is why violations and deviations from the requirements
of the law are possible.

Obviously, a general opportunity to establish economic activity in the framework of informal
institutes in compliance with only informal rules and under subordination only to informal
mechanisms of enforcement and supervision can also be considered the price of illegal activity.
Basically, such activities are illegal and prosecuted by the state.

Thus, any economic entity has an alternative choice between the price of submission to the
law and the price of illegality. Transactions both in the informal economy and in the formal
economy demand expenses.

Going forward, intermediate results of the study on transaction costs in the informal economy
are given. The price of illegality (extra legality) consists of several following elements:

1. The costs associated with avoidance of legal sanctions, which take the form of service fees
of tax advisers and others. They include losses from inability to use advertising in order not to come
in view of governmental regulatory agencies, etc.;

2. The costs associated with income transfer. This item relates to the fact that companies
evading taxes share their beneficial effect with the state, getting nothing in return. Costs of entities
are expressed in the form of payment of indirect taxes or inflation taxes. Such enterprises often face
difficulties in obtaining a bank loan. Moreover, they cannot ask the state for help in protection of
property rights.

3. The costs associated with evasion from tax charges and wages. Evasion from payment of
income taxes, payments to the social security fund and the pension fund provides savings on wages,
but, on the other hand, reduces incentives for substitution of labor with capital and technical re—
equipment, as cheap labor “corrupts” the company. The value-added tax is higher for informal
enterprises, because it is fully paid at intermediate steps by illegal suppliers of intermediate goods;

4. The costs associated with the lack of legally documented property rights. Informal
specification of property rights can be performed within limited social structures on the basis of
social sanctions and personification of relations. When any transaction involves outside men, social
mechanisms of property protection, being used within the structure, cannot be applied under such
transactions. Property rights can be sold only within the framework of the social structure,
meanwhile, there may be no such a buyer who would be willing to pay the highest price (effective
owner). In this case, the Coase theorem does not work. Besides, due to the limited number of
persons, among whom the powers can be exchanged, capitalization of property rights becomes
impossible. Hernando de Soto used the term “frozen capital” to define illegally recorded property
rights. This capital cannot be used as a security, it cannot be freely sold, invested or inherited;
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5. The costs associated with inability to use the contract system. Informal nature of
procedures makes almost impossible implementation of long-term projects. An incentive for
investment in such projects is confidence in the fact that the rights of investors are protected from
accidents, rather than personal connections or business relationships. If the contract is revised, the
parties have no possibility to go to court or arbitration, since these institutions must consider all the
details of these transactions, which both parties are not interested in;

6. The costs fully associated with a bilateral nature of informal transactions. In order to
conceal activities and their results, transactions are concluded with a limited number of participants.
Participation of third parties is impossible even if the transaction concerns their vital interests. That
means that the right to prohibit harmful applications remains outside the scope of regulation of
informal rules;

7. The costs of access to informal dispute settlement procedures. The formal legal system has
few substitutes, including family related conflict resolution mechanisms and mafia structures. The
use of such structures implies opportunity costs. Relationship with “inside” people requires material
costs and time, whereas appeal to mafia acting as law enforcement agencies requires payment of a
specific “tax”. The amount of such a tax is calculated as a percentage of a company turnover or its
value is estimated as an equivalent of services rendered by the mafia with the aim to protect
business.

Thus, the decision to choose between the price of submission to the law and the price of
illegality depends on comparison of transaction costs in particular cases. Of course, the
establishment of business legalization has a rational basis. If the state ensures interests of a subject
through reduction of transaction costs in the legal sector of the economy, then the individual will
have incentives to obey the law voluntarily. Such recommendations and measures would be
effective to the extent that they contribute to reduction of tax liabilities, the costs of labor engaging
and others.

As can be seen from the above, the informal economy is a specific area, where economic
activities are implemented outside the law or with its violation. Transactions are performed either
without use of the law, applicable regulations and formal rules of economic activity, or under their
selective application.

The structure of the informal economy according to the extent of its legality can be divided
into several following types:

— informal economy. It includes legal activities, when production of goods and services is
floating in order to minimize costs and expenses. The law cannot govern activities hidden from the
state. Such activities should fall under other rules of protection of property rights than legal
mechanisms offer;

— fictitious economy, which is the economy of postscripts, speculative transactions, different
kinds of fraud, bribery, i. e. such actions that are associated with receiving and transfer of money;

— criminal economy, which is economic activities directly related to violation of the law and
the Criminal and Civil Codes, above all. Such activities also infringe on legitimate property rights.

Sometimes other classifications of the informal economy are used.

For example, shadow economy includes hidden economy and fictitious economy as per the
criterion of existence of official accounting.

Hidden economy is such an economic activity, which is not reflected in statistical reports.

Fictitious economy is actually a null activity reflected in statistical reports in order to obtain
benefits and reduce taxes.

From the standpoint of a legal state, the structure of shadow economy can be presented in the
form of certain sectors. The criterion for such division can be considered the level of its
participants’ opportunism. Thus, A. N. Lizogub divided the structure of the shadow economy into
“grey” economy, economic crimes and shadow economy. The author considers that the “grey”
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economy implies only distortion in the results of reproduction of material goods and services for the
purpose of tax evasion. Economic crimes involve criminal activities in the sphere of economic
relations. The author considered only a narrow definition of the economic crime. According to other
authors, it permeates the entire structure of the informal economy. The shadow (criminal) economy
includes activities prohibited by law and associated with production and sale of weapons, illegal
trafficking, drugs, ransom kidnapping, etc. According to the author, the shadow economy in this
aspect is considered from the standpoint of official accounting and submission to the legal
legislation.

The economic criminality as a separate component of the informal economy should be
included into this classification; it can be divided into following groups:

— “white” markets. Activities carried out at these markets are on the fringes of the law. Such
activities may be recognized both lawful or unlawful, depending on particular interpretations of the
law by various courts. Moreover, some “grey” schemes can be applied;

— “grey” markets. Activities of these markets are subject to individual articles of tax, labor
and criminal law. But, fundamentally, they are illegal and include unlicensed operations, engaging
of illegal immigrants, tax evasion, theft, corruption, etc. Violators have a certain responsibility, but
such activities are not harmful to human lives or health;

— “black” markets. Such activities are prohibited by law; they imply criminal activities that
pose a threat to human lives or health. Such activities include arms trafficking, murders, drug
trafficking, corruption, etc.

It should be noted that economic crimes fill the content of all kinds of markets; corruption
refers to “grey” and “black” markets, depending on the consequences of such actions; economic
crimes and corruption are considered to be an institutional process, being realized within the
established and developing interaction system of social institutions.

All transaction costs of informal types are possible in varying degrees in any type of the
informal economy. If the first two types of above stated costs predominate in the “white” economy,
the third and the fourth costs — in the “grey” market, and the last three — the fifth, the sixth and
the seventh — in the “black” market.

Let us refer to three aspects of definition of the informal sector in the institutional approach.

The first aspect. Since the set of formal rules and legal laws is an institutional frame of
economic activities, institutionalists draw their attention in understanding of the informal economy
mainly to consideration of it as a sphere where economic activities are carried out outside the
framework of the law, regulations and other formal rules of the economic life, or under their
significant restriction. Informal rules are recognized mainly in the form of “underworld codes”;
moreover, they objectively dominate in the course of economic activities, since the role of formal
restrictions is minimized. Thus, the informal economy is the sphere where formal economic
institutions play a subordinate role compared with informal institutions or have no effect at all and,
as a consequence, they have no impact on economic agents’ behavior.

The second aspect that characterizes the informal economy is a constant confrontation of the
informal economy and the state as the most important institution producing laws, rules and
regulations for economic agents. Failure to comply with these rules makes the informal economy
an unregistered activity, not accounted by the state, which is mostly outside official accounting and
control that is why it is persecuted by the state and overloaded with additional costs. The level of
informality may be different as per evading from the state accounting and control, starting from
criminal illegal activities related to direct law violation and ending with postscripts, speculative
transactions and fraud of all kinds. Apparently, here are the roots of the merging of the informal
sector and the state, represented by its one—eyed officials. This merging leads to minimization of
non—productive transaction costs and neutralization of a poor—quality level of existing legal state
institutions and, as a consequence, attempts to replace them with informal contacts and business
acquaintances. Economist F. Schneider held true defining the shadow economy as fully legitimate
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market services, hidden from the authorities because of hard and fast market regulations and other
administrative provisions [22]. Therefrom, the rise in cash transactions is observed, which allows
concealing them from the state. The informal sector of the economy is not so great in developed
countries in comparison with the developing world, and yet, according to studies and calculations,
the GDP of developed European countries totals 17-19%, and this sector is also developing in this
part of the world.

S. V. llkevich fairly stated that the key factors leading to large unproductive transaction costs
in Russia are high monopolization of the economy, inefficiency of the judiciary, imperfect
legislation, a high level of administrative barriers, a lack of specification and protection of property
rights and structural reforms [3, p. 21]. These factors are mainly of institutional nature, and they are
similar and related in origin with the reasons named by Hernando de Soto, the researcher of the
informal sector in Peru. Primarily, they include bureaucratic over—organization of government
agencies and non-rational legal regime that impede development of competition and limit
economic freedom of business. As a result, legal business costs, having a transactional nature,
become too high. As a rule, officials are guided by subjective motives and prone to corruption.

Approximate non—productive costs are also known and refer to the costs associated with
avoidance of legal institutions, including those related to violation of labor law; costs associated
with evasion of taxes and other payments to the state; costs associated with avoidance of penalties
and sanctions of various kinds, concealment of income transfer, etc. However, their classification
could help public institutions to focus on the most important areas preventing their growth, which
would lead to reduction of corruption schemes.

The third aspect of the institutional approach takes into consideration the nature of a business
entity implying not only maximization of benefits, but limitation of rationality and opportunistic
behavior. An opportunist, when falling behind or losing, violates formal rules. He understands that
there are penalties for non—compliance with the rules. He may know these rules, and may not. All
the same, he understands that there are restrictions on enforcement of the rules in his case, since the
costs of enforcement of all opportunists are extremely high. In this regard, the informal economy
may be primarily defined as a set of transactions, deliberately hidden by a business entity, whereas
such concealing concerns not only the state, but also other entities, involved in the business, for
example, partners and the own family. Therefrom, we can conclude that the low level of
contractual discipline and trust within business, which we observe in Russia, is the result of
aptitude to opportunism and low professional qualities, including responsibility and commitment of
partners. This feature is not directly related to the quality of formal institutions. In our opinion, the
propensity to opportunism is highly influenced by the level of education, general culture and
education in the family and society. We should remember the works of the institutionalism classics,
including T. Veblen, who paid his attention to formation of selfishness and greed in the capitalist
society as major negative instincts and the need to deal with them. That is why it is very important
to have institutions of social behavior control at various steps of the social ladder, as well as on the
horizontal level, i. e. in schools, families, higher schools, community organizations and companies.

Conclusions and recommendations

Thus, wise, the institutional approach draws its attention to the following aspects of the
informal economy as categories of analysis:

— This is an activity associated with the failure to comply with formal rules and regulations,
I. . economic activities outside state institutions, or their violent interpretation by the subjects of
economy;

— This activity is not accounted or controlled by the state; that is why it is associated with
substantial additional costs for transactions performed by informal entities;

— This economic activity is deliberately concealed by the subjects, relying on informal
institutions and opportunistic reasons.
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Institutional agreements in the informal sector are unable to make full use of legal
mechanisms to resolve conflicts and fulfill contractual obligations. Therefore, the subjects of the
informal sector are looking for alternative methods to enforce following the rules negotiated with
partners. As the subjects are limited in access to public guarantees of property rights and contract
enforcement mechanisms, they build their own institutions. These include informal networks,
corrupt officials and their groups on the behalf of governmental representatives and even criminal
communities.

It is clear that measures to counter the expansion of the informal sector of the economy in
the society must be comprehensive, aimed at improving both formal, including governmental, and
informal social institutions. Informal rules are the object of another research. Therefore, we name
just the most common ways to increase effectiveness of formal rules of the state.

First, it is reduction of costs related to violation identification, which include creation
of standards for all procedures of formal institutions, availability of information on sanctions for
non—compliance, as well as elimination of governmental functions with immeasurable results.

Second, the state should increase the probability of punishment for bad faith of a guarantee
giver. It is necessary to improve not only the personal responsibility of officials, but also to create
alternative non-state regulatory institutions where it is possible, for example, self-regulatory
organizations.
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Annomayus. AHanusupyeTcs: HeopMmambHas SKOHOMHKA KaK KaTeropus IKOHOMUYECKOM
HAYKH C TOYKH 3PCHHS €€ COJCPKAHUS U CYIECTBYIOMMUX (OPM C MO3UIUH HMHCTHUTYIIHOHATBLHOU
3KOHOMH‘~I€CKOﬁ TGOpI/II/I. O60CHOBI)IB21€TC$I, qTo I/IHCTI/ITYIII/IOHEL]H)HBII\/JI IIoaxon ABIIACTCA
3aKOHOMEPHBIM  3TallOM B aHalu3e HePOPMAIbHOH OSKOHOMMKH, IOSBUBIIHICS  IOCIIE
KJIACCUYECKOT'0 ¥ HEOKJIACCUUECKOr0. AHAIU3UPYIOTCSA, TOMOJHIIOTCA U 0000IIaI0TCSI UMEIOIIHECS
omnpejaencHuss HehOpMaIbHOW SKOHOMHKH M ¢¢ (opMbl. BBIACIAIOTCS BaKHEHMIIHE IPHU3HAKU
He(OpMaTbHOW YKOHOMHUKH, HETIOCPEICTBEHHO IMPOSBIIIOIIAECS B €€ CYNISCTBYIOIIUX (PopMax.
[Ipemiararotcst HarpaBJICHUs TOBBIMICHHS JCHCTBEHHOCTH MIPABHII CO CTOPOHBI TOCYIapCTBa.

Knroueswie crosa: He(bOpMaJ'IbHaﬂ 3KOHOMHKA, OIMMOPTYHUCTUUICCKOC IIOBCACHUC,
TPAHCAKIIMOHHBIC U3ACPKKU, q)OpMa.HBHBIG ImpaBujia, MHCTUTYTbI, MYHCTUTYHHOHAJIbHAA JIOBYIIIKA

SIBneHne, KOTOpPOE MOJYYHJIO Ha3BaHWS TEHEBas, MOAIMOJbHAS, HEOPHUIMAIbHAS, a €IIe U
CKpBITasi, HeJeraabHas, (MM BHEJCTalbHas), a Tenepb U HepopMaabHas SKOHOMHKA, 3apOAMIOCH
3aJI0JITO JI0 HACTOAIIETO BpeMeHu. Hanbosee o0IIMM TepMUHOM, XapaKTEPHU3YIOMUM TaKOTO pojia
NeSATEIbHOCTb, HA HAalll B3I, B CETOAHSIIIHEN PHIHOYHOW 3KOHOMHKE CIEAYET CUMTATh MOHATHE
«HepopMabHas SKOHOMUKAY, YTBEPAUBIICHCS, B IEPBYIO OUYEPE/b, B HHCTUTYIIHOHATU3ME.

CnenyeT OTMETHTb, 4YTO HCCIeAOBaHHE HEPOPMATbHOW DJKOHOMUKH B TPATUIIMOHHOM
SKOHOMHUYECKONW HayKe IO HACTOAIIee BpPEeMsl HAXOJUTCA WM «HAa 000YMHE» MpoOIeMaTHKU
SKOHOMMYECKUX HCCIIEOBAaHUM, WM CO3HATEIHHO BHITAIKMBAECTCS YYEHBIMU B OOJIACTh JIPYTHX
COIMAIBHBIX HAYyK, B IEPBYIO oUepelib, B chepy ropuctpyaeHiuu. JIunm BOZHUKHOBEHUE, IIIMPOKOE
paclpocTpaHEeHHE U OuYeBHUIHAS Hay4yHas MOMYJISPHOCTh HWHCTUTYIMOHANBHOTO TOAXOJa K
HCCTIEIOBAHUIO YKOHOMUYECKHX TMPOOJieM TMpoOMBaeT JOpOry BKIIOYEHHIO HePOopMaabHOM
SKOHOMHKH B c(epy HCcleoBaHUsS dKOHOMHUCTOB Ha PaBHBIX YCJIOBHUSX C JPYTUMH pa3aelaMu
SKOHOMHUYECKON HAyKH.

AKTYalbHOCTB POOJIEMBI CYIIIECTBYET, B IEPBYIO Ouepelb, As Onu3Heca. [ OusHeca, B TOM
yucie B Poccuu, MOXHO BBIJICIHUTH PsAJ HEOJATONPHUATHBIX MPOOJEM, 3aMBIKAIOIMUXCA Ha
He(hopMaTbHYI0 SKOHOMHKY U €€ YPOBEHb B OOIIECTBE M TPEOYIOIINX pa3peiieHus:

- CYIIIECTBEHHAS JIOJNS «TEHEBOM SKOHOMHKH» M «pabOTaloIMX» TaM OH3HEC—CTPYKTYpP
npeanpuHuMarenbeTsa [14,17, 21];

- BBICOKAs «T€HEBAs COCTABIIAIONIAS» B JI0X0/aX JierajbHOro om3Heca [7];

- KOpPYIIMS B OTHOIICHUSX KaK MEXAY OU3HEC—CTPYKTypaMHu, TaK W B OTHOIIEHUSX
ousHeca ¢ opranamu Biact [5, 10, 15];

- cpalMBaHie KpUMHHAJA ¢ TOCYIapCTBEHHBIMU OpraHaMu Biacti [ 19, 20];

- paccioeHHWe B J0XOJaxX Ha YPOBHE MPEANPHHUMATEIBCKAX CHCTEM, KOTJa TOXOJbI
PYKOBOJIUTENCH KOMIIAaHHUI U PAIOBBIX paOOTHUKOB OTIMYAIOTCS B JecaTku pas [8, 11, 18];
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- «MPOETAHKNE» HAKOIUICHUM, BbIpa)karolleecsi B HAINPaBJICHUU HA YHCTbIE MHBECTHUIIMHU B
HUOKP ne 6onee 10% ux obwvema [13, 16];

- pacCMOTpEHUE peUIeHHs O BCTYIUICHUHM B Ou3Hec (upMaMu HCXOJs B OCHOBHOM U3
MEPCIEKTHUBBI ObICTpOI 000paynBaeMoOCTH KanuTaia 1581071 «OnuzocTu» K
SKCIIOPTOOPUEHTUPOBAHHBIM U ChIPHEBBIM OTPACIISIM.

- pacma KOpIopaTUBHBIX 00bETUHEHUH U T. 1. [ 12].

HeB0o3MOXHOCTh UTHOPHPOBAHHS AITHX MPOOJIEM M TPYJHOCTH aJCKBATHOTO OTPaKEHUS
cinoxuslielica B Poccum curyanuum B paMKax —TOCHOACTBYIOUIMX 3KOHOMHMYECKMX U
YIPaBJIEHYECKUX IOJXOJ0B 3acCTaBIseT oOpamiarbes K mpodieMe HehOopMaTbHOW >KOHOMHUKH.
Opnako HedopMmalibHas SKOHOMMKA, CTaBIIasi MHOTOIPAaHHBIM IOHSTHEM, HMMEIOIIUM MHOTO
«CMBICTIOB»,  IIMPOKO  NPUMEHSEMBIM  PSAIOM  TyMaHUTApHBIX  HAyK, OTHOCHUTCA K
TpyaHOopOpMaIU3yeMbIM MOHATUSAM. OTUaCTH MO 3TOM NPUYMHE OHA HAXOAWUJIAch, 1a M CErOJIHA
HaxOJUTCS BHE BHHMMAaHHUS OOJIBIIMHCTBA 3KOHOMUCTOB, KOTOPBIE JI0 CHUX IIOp HE CUUTAIOT €€
«cBoei» kareropueil. IIIupoko pacrpocTpaHeH U TEPMUH «T€HEBAsE SKOHOMHKA», C KOTOPBIM Mbl HE
CIIOPUM, OJTHAKO TMOsBIICHUE «HE(POPMaTbHOW SKOHOMHKH», IO HAIIEMy MHEHHUIO, KaK TEpMHUHA,
UMEET CYIIECTBEHHbIC IMPEUMYIIECTBA, OOOCHOBAHUIO COJIEPKaHUS U CYHIECTBYIOIIUX (HopM
KOTOPOU U OyJIeT B 3HAUUTETLHON MEpPE MOCBSIICHA CTAThA.

Mamepuanst u memoOosi
MeTtononorus Hactosuiel padoThl HCMONBb3YyeT KOMIUIEKC TEOPETHUECKUX TPHEMOB U
METOJI0B, UCHOJIb3YEMBIX JJISi UCCIIEIOBAHUS COLMAIbHO—IKOHOMHMYECKUX MPOLECCOB: MPUUMHHO—
CIIEICTBEHHBIH W (PYHKIMOHAIbHBIN aHaJdW3bl, HCTOPHUYECKUNA TOIXOJ, HEOKIACCUYECKUH,
WHCTUTYLIMOHAJIBHBIM M CHUCTEMHBIM aHaJIW3bl, CTATUCTHYECKHWE HAOJIIOJICHUS, HMMUTALMIOHHOE
MOJIeTTUPOBaHUE, UHPOPMALIMOHHBIE TEXHOJIOTHH, METOJI SKCIIEPTHBIX OIEHOK, OpPraHU3alMOHHOTO
IIPOEKTUPOBAHMUSI.

Pezynomamer  pabomsi  TIpeNCTaBICHBI KaK CHCTEMATH3allds TOHATHS  COJCPIKAHUS
He(hopMaIbHONM YKOHOMUKH B BHJI€ COBOKYITHOCTH €€ IMPU3HAKOB, a Takke ee GopM, HaXOAIINXCS
B HEIMOCPEJCTBCHHOW B3aMMOCBSI3U C €€ COJCp)KAaHUEM, B TOM YHCIIC OTPAXKAIOIIMX PEaTuu
coBpeMeHHoi Poccuu. Onenku nonu HedopManbHOW SKOHOMHUKH KOJIMYECTBEHHO MO CTpaHam
CWJIBHO BapbupyroTcs. UTo ke KacaeTcs ee OTIEIbHBIX BHJIOB, TO 3JIeCh TAK)K€ BO3MOXKHBI ITOKa
JUIIb SKCTIEPTHBIE olleHKH. [103TOMYy, 10 HallleMy MHEHUIO, ClIeyeT MPOJOHKUTh UCCIeIOBaHUE €€
KaueCTBEHHBIX MPU3HAKOB, YTO U CJICITAHO HAMH.

OcHOBHBIE DJIEMEHTHl COJEpXaHUS M COOTBETCTBYWOINIUX eMmy QopMm HepopmanbHOI
SKOHOMHKH C KaUeCTBEHHBIMU MPHU3HAKAMU HAMHM IMPEICTABICHBI B TAOJUYHONH MATpUIHON (opme
Tabnuusl.

ObcyoircoeHue U 0CHOBHAS YACTb.

B mpomecce wuccnemoBaHus SBJICHHM TEHEBOM WM  He)OpPMaTbHOW  SKOHOMHKHU
chOpMHUPOBATIOCH ~ HECKOJIbKO  TIOAXOJOB.  BeimenuM  Tpu  TJaBHBIX:  KJIACCUYECKHM,
HEOKJIACCUYECKUH, NMHCTUTYLMOHANBHBIN. OHU MO-pa3HOMY OOOCHOBBIBAIOT MOSIBIEHUE «yXO0la B
TEHBb)» YKOHOMHYECKOTO YeIOBEKa.

Knaccuuecknit monxon Bo3HMK B smoxy IIpocBemienus, oH mpenctaBieH B paborax T.
['o66ca, Ix. Jlokka, XK.—K. Pycco. Haunnas ¢ T. ['0606ca u [[x. Jlokka, KITacCCHYECKHI MOIXO
CBS3aH C OOOCHOBaHHEM CIPABEJIMBOCTA TMPOTHBOJCHCTBUS «IKOHOMUYECKOTO YEIOBEKa»
rOCyJIapCTBY, KOTOPOE 3aIUIIAeT OOTaThIX M BIACTh UMYIIUX, a TAaK)KE OrpaHUYMBACT CyOBhEeKTa B
npaBax. Heokiaccuueckuid mMoaxo/l MOXKHO pa3[eNiuTh Ha JBa HampaBieHus. B koH. 1700-x 1. T.
HEOKJIACCHYCCKUH  YTHIIMTAPUCTCKHHA TIOJIXOJ, OINHPasCh Ha SKOHOMHYECKYIO (riocoduro
. bentama, paccMaTpUBaBIIETO YAOBOJBCTBHE B KadecTBe EAMHCTBEHHOW IIeNU CYyOBeKTa,
MIPOBO3IJIAINIACT, YTO MMEHHO ITOMCK YAOBOJIBCTBHS OT NMPECTYIUICHUS, KOTOPOE BBINIE MOTEPh OT
BO3MOXXHOT'O HaKa3aHWsl, 3aCTaBIIsIeT MHIUBUAyyMa UCKaTh ero. M. beHTaM mpuxoauT K BBIBOAY,
9TO MOTHUBAIlUS JIIOJICH Ha MPECTYIMHYIO JCATCIILHOCTh CBs3aHA C IOJIydeHHEM OOJIBIIEro
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YAOBOJIBCTBUSA OT TaKkoH ACATCIIBHOCTH, YCM INOTCHHHUAJBHBIC IMOTCPU B CJIIYyUa€C HaAKa3aHHUA 3a
COBEpIICHHBIE mpecTyruieHus. OH CYWTal, 4YTO IMOJOOHOTO poJa TPECTYIUICHUS MOXKHO
3¢ (HEeKTHBHO CIEPKUBATH, €CITU OBICTPO M COOTBETCTBEHHO MPECTYIICHUIO C YYETOM HAHECEHHOTO
Bpela IMOCIeNyeT Haka3aHue. Teopusi HEOTBPATUMOCTH HaKa3aHWs, JeJarolnas TrpaxaaH
3aKOHOIIOCITYIIHBIMH, JICHCTBUTEIBHO SBJSIACh OCHOBOIOJArarolieid Ha HpOTsDKEHHH Oolee cra
net. Ho S5KOHOMHYECKUE MPECTYIICHUs COBEPIIEHCTBOBAINCH, MCHSJIUCh UX (DOPMBI U METOJIBI, a
Takke Cephl NeATEeTHHOCTH.

Tabnuua.
COHEPXAHUE 1 ®OPMbI HEOOPMAJIbBHOM D9KOHOMUMKHU
Cooeporcanue Dopmol
Cepas Yepnas
1. JlesATenbHOCTH BHE benas P P
YactuuHoe yknoHeHue ot | IlomHoe ykiloHEeHuE OT
rOCyJapCTBEHHOTO CrenoBaHue MmpaBuiIaM C
IIPaBUIT IIPaBUII
yueTa U KOHTPOJIS HapyLICHUAMHU
2. JleITeNbHOCTH BHE
(hopMaIbHBIX HOPM U HeodunmansHas DuKTHBHAS Kpumunanenas
paBuIl
Cpennss:
pent CunbHas:
3. lesATensHOCTD HEJ0CTOBEpHast
HapylIeHne
ommoptyHuctuaeckoro | Crnabast: nHpOpPMALUS, COKPHITHE
YTOJIOBHOTO KOZIEKCa,
XapakTepa U ee HenonHas nHhopManus pe3yiIbTaTOB,
BKITIOYasi IPECTYITHOCTh
CTENeHb ¢danscudpukanys .
u yOmiicTBa
OTYETHOCTH
— YKJIOHEHHE OT HAJIOTOB | — HEBO3MOXHOCTb
4. JleaTesbHOCTb, — YKJIOHEHHE OT o
Y Ha4YKMCJICHUH Ha JIOIITOCPOYHBIX
Tpedyromas aJIMUHHCTPATUBHBIX
3apabOoTHYIO TIATY KOHTPaKTOB
JOTIOJTHUTENIbHBIX 0apbepoB U JIETANBHBIX .
N — cnabas criequdukanus | —ABYCTOPOHHUI
TPaHCAKIIMOHHBIX CaHKIHH
paB cOOCTBEHHOCTH XapakTep CIeJIOK
3arpar — KOPPYIILHS
— cnaboe — HeopMalIbHBIC
HETPOU3BOIUTEIFHOTO | — HEBO3MOXKHOCTh
[PaBONPUMEHEHHE pOLEeayPbI
xapakTepa TpaHcdepTa JOX0A0B
(naPOpCMEHT) paspelnieHus CIiopoB

K navany XX B. Oonee MI0OJOTBOPHBIMHU CTadl MO3UTHUBUCTCKHE TEOPHH, B KOTOPBIX
NPECTYNMHUKN KIacCu(UIMPOBATUCH O onpeaeiaeHHbIM npusHakam. Tak I'. C. bekkepom Obuia
NpeJIoKeHAa METOAOJIOTUSl HW3YYEHHsS TNPECTYIUICHMH W HaKa3aHWil, CcTaBlmias OCHOBOM
Heoknaccuyeckoro mnoaxoza. K MoaenupoBaHHMIO NOBEIEHUS NPECTYIHUKOB OH INPUMEHWI
KOHUEMNIMIO COBEPIIEHHON pannoHalbHOCTH. CyTh pallMOHAIbHOCTH CBOJAMJIACH K OLIEHKE CTEIEHU
«...()MHAHCOBOM BBITOJAHOCTU MPECTYIJICHUS B CPABHEHMM C JIETAJIbHBIMH 3aHATHAMU C Y4ETOM
BEPOATHOCTH IMOUMKH U OCYKJEHHS a TAK)KE CypOBOCTH HakazaHus». [1, c. 692.]

Cornacno BeBojam I. C. bekkepa ypoBeHb MpPECTYMHOCTH B OOILIECTBE MOJIHOCTBIO
ONpEIENSAETCS COOTHOLIEHWEM 3aTparT M BBITOJ, IIOJIYy4aeMbIX OT HE3aKOHHOM, a IIOTOMY
IIPECTYIIHOU  JNEATENIIBHOCTH,  HAHOCAIEH  BpeX  rocynapcTBy.  Tlakasg  A€SATENbHOCTH
pacrnpocTpaHsieTcsl Ha ompeleleHHble cdepbl, 00pa3ys TeHeBoil cekrop. /[lns BbIsICHEHHS
CYIIHOCTHBIX XapaKTEPUCTHUK TIOBEACHHUS IpaBOHAPYIIUTENeH, pa3pabOoTKH peaTucCTUYHON U
yHHUBEpcaJdbHOW Mojenu Obuta mpumeHneHa konuenuus I'. C. bekkepa, nanpumep B CIIA npu
MOJIEpHU3ALUH (PeepanIbHOTO 3aKOHOIATENLCTBA U BRIPAOOTKH MPABHUJI BBIHECEHUS IPUTOBOPOB.

Taxum oOpa3om, cornacHo npeacrasieHusM ['. bekkepa u Ipyrux HEOKIaCCHKOB MUHYBIIETO
BEKa B OCHOBE pELICHUs NPECTYIIHUKA JICKUT COIOCTABJICHHE BBITOJ W IOTEPb, a 3HAYMT,
SKOHOMHUYECKOE MPECTYIUIEHUE CTAHOBHUTCS BBITOJHBIM JIMIIb [0 CPABHEHUIO C JIETAIBHOU
JEATEIBHOCTBIO C Y4ETOM BEPOSATHOCTH ITIOUMKH U OCYKJEHUSA U CYPOBOCTH HAKA3aHMUS.
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[Ipn TakoM METOJOJIOTHYECKOM TOIXOJE OICHKH POJIM TCHEBOW J3KOHOMHUKH U BBIOOpA
CyObeKTaMl 3SKOHOMHUKH CQepbl AESTeNbHOCTH CIEAYeT, YTO pEeIIeHHWEe CTaTh MPECTYMHHUKOM
SIBIIICTCS PAIIMOHAIBHBIM, KaK W JIFOOOH TOM00HBIA BBIOOP MPOGECCHOHATBHOU IESITEILHOCTH,
HaIlpaBJIEHHOM, COIIACHO HEOKJIACCUYECKOM TPaJUILINK, HA IIOUCK MAaKCUMAJIBHOTO pe3ynbTaTa. [Ipu
3TOM TOCYAApCTBO M OOIIECTBO BBICTYNAIOT HEUTPaAJbHOW, BHEIIHEW CTOPOHOM, HE HMEIOIEH
HUKAKOTO BIIMAHUSA Ha (OpPMUPOBAHME TMPHUHATHS peuieHuid o cdepe esTeNnbHOCTH. Bces
OTBETCTBEHHOCTh 32 TaKOW «pPallMOHAIBHBIN BBIOOP MOCBATUTH CEOs MPECTYIMHON NEATEIBHOCTH
JeXUT Ha cyObekTe. Takas koHuenius Metogonoruyeckoro unanBuayanusma I'. C. bekkepa u ero
nocjenoBarened HOCUT OJHOCTOPOHHHMI XapakTep, B HEW HET MecTa OleHke 3¢dekra
rOCy/1IapCTBEHHOM AeSITeNbHOCTH, 3P (deKTa Koonepali U COTPYIHUYECTBA.

TeneBasi H5KOHOMHKA JCUCTBYET HE B BaKyyMe, OHa BIUIETEHAa B CHUCTEMY OOIIECTBEHHOTO
MIPOU3BOJICTBA U (POPMUPYETCSI U COXPaHSAETCS KaK MPOTHBOBEC OOIIECTBEHHOMY MPOM3BOICTBY,
CIIOCOOCTBYS B €0 paMKax IepepacnpeeNICHHIO PeCypcoB U A0X0A0B. Pe3ynpraTom Takoro mecra
U POoJM B OOIIECTBEHHOM IPOU3BOJACTBE TEHEBOM SKOHOMHKHU SIBISICTCSI CHUXKEHUE HaJIOTOBBIX
MOCTYIUICHUH B OIO/KET, YTO OKa3bIBa€T HETAaTHMBHOE BO3JCHCTBHE HAa BBINOJHEHHE IUIAHOB
pa3BUTHSA SKOHOMMKH M COIIMAIBHBIX 00s3aTeNnbCTB rocynapcTtBa. CouuanabHble 00d3aTeNbCTBA Y
He(OpMaTbHOW SKOHOMHUKH OTCYTCTBYIOT. He ciydaitHo k koHIy 70-x XX B. ObUIH NMPOBEICHBI
UCCIIeIOBaHMs, HAMPABJICHHbIC HA BBISICHEHHE POJIM U MECTa, MacIITabOB TEHEBOM SKOHOMHKH. B
pabore amepukanckoro aBropa I1. 'yrmanna «lloamonbHas 3xonoMuka» (1977) ocoboe BHUMaHME
oOpalmanocs Ha HEIOMYCTUMOCTh WIHOPUPOBAHUS MAcIITabOB H  POJM  TEHEBOW cdepbl
JeSITeNIbHOCTH. bbUTH MpoBeIeHbl KOH(EPSHIMH Ha MEXKIYHAPOIHOM YPOBHE IO BBISICHCHHUIO POJIH
TEHEBOI SKOHOMUKH, B IEJIOM He(POPMATbHOIO CEKTOpa B Pa3HBIX XO3SMCTBEHHBIX CHUCTEMaX, a
TaK)Ke 10 BHIPAOOTKE METOAOJIOTMH OLEHKU U U3MEPEHUS MaclITa00B TEHEBOM AIKOHOMUKH.

B mnameil cTtpaHe B 3KOHOMHMYECKOM HAyKe M 3KOHOMHUYECKOW IOJUTUKE K TEHEBOU
HKOHOMHKE BO3poc nHTepec B 1980-x T. ., 4TO OBIJIO BBI3BAHO YBEITUYECHUEM €€ BIIHMSIHUS B paMKax
HAI[MOHAJILHOW SKOHOMHMKM M KpUMHUHANIM3alMed B JTOH cdepe, a TakkKe HICOIOTHYECKUMU
npuurHaMu. C TOYKHM 3pEHUs UACOJIOIMYECKON OLEHKU PO TEHEBOW IKOHOMHUKH OBLIO JaHO
obocHOBaHHe €€  AeQopMHpYIOIIEr0o  BIMSHUS  HAa  HAMOHAIBHYIO  SKOHOMHKY U
JTUCKPEIUTUPYIOLIEH CYIIECTBYIONIYIO COLMAIbHO—3KOHOMUYECKYIO CUCTEMY COLIMATIU3MA.

Takum o0Opa3oM, HEOKIIACCHYECKHI TMOAXOA KaK CHCTEMHBIM TMOAXOJ BHEC BKJIaA B
olpesiefieHue MOTHBALlMM WHAWBUAA B BbIOOpE cdepbl AESITEIbHOCTH M PAcKpbITUE XapaKTepa
3aBUCUMOCTH YPOBHSI IIPECTYIMHOCTH HE OT CTENEHU PHUCKA, @ OT COOTHOLIEHUS 3aTpaT U BBIFOJ OT
TaKOM  JIESITENBbHOCTH. METONOJOTHYECKH PEKOMEHIAIMU 3TOW TEOPUM HMEIH  BAaXKHOE
MPAaKTUYECKOE 3HAYCHHE ISl SKOHOMHUYECKOM MOJUTUKU U COBEPILICHCTBOBAHUS 3aKOHOIaTEIbCTBA.

CoBpeMeHHasi MpakTUKa TpeOyeT Oojiee MIMPOKOro MOAX0Ja K MCCIeTOBaHWIO (heHOMEHa
He(OpMaIbHONW SKOHOMHKH, YeM HEOKJIACCUYECKUH TOJXOJ, YTOOBI JaTh KOMIUJIEKCHYIO OIEHKY
3TOMYy HE€ TOJbKO HE YMEHbUIIAaloIIeMycsi, a eme 0OojJee  COBEpIICHCTBYIOLIEMYCS,
BUJIOM3MEHSIONIEMYCS. TI0O CBOMM MeTofaM U (opmam sBieHuto. TakuM MTOIXOIOM SIBISETCS
WHCTUTYITUOHAIBHBINA aHATU3 €€ PUPO/IBI.

B »skoHomuueckoit nureparype B HauOolee oOIIeM IJlaHE paccMaTpUBAETCs MPOIECC
CTaHOBJICHUS HEe()OpPMalbHOM, HEJNEraJlbHOM JEeATEJbHOCTH B  KAyeCTBE COBOKYIHOCTH
OTIpeIeTICHHBIX MHCTUTYTOB. 32 OCHOBY aHaIM3a WHCTUTYIIMOHANBHBIN MOAX0J OepeT B KauecTBe
HCXOJ/IHOTO IYHKTa JIEWCTBHE, OCYIIECTBIIIEMOE CKPBITO KaK €JMHUYHBIN aKT KOHKPETHOTO TPy/a.
[Ipuyem Takoe nEWCTBUE CO3/Aa€T TEHEBbIE TpaHcakuuu. [loBTOpeHHME TakuxX JEHCTBUM U
TPaHCAKIUI 3aKperuisieTcs B KayecTBE OCOOBbIX (DYHKIUN OTAETbHBIX CyOBEKTOB SKOHOMHKH. B
pe3yabTaTe MOSIBISIOTCS TEHEBBIE «MHCTUTYLUN» KaK MPUBBIUKH, MEHTAIIBHOCTb, MTOHSATHUS, HPABbI
CO CBOMMH COIMAJIBbHBIMH (opMaMHu TeHEBBIX (yHKIU. TeHeBble HMHCTHUTYIIMH, O0pa3ys
KOMIUIEKCBI, CTAHOBATCSI TEHEBBIMU MHCTHUTYTaMH KakK He(OpMallbHBIMH HOPMaMHU M TMpaBUIAMH,
KaHOHAMH, a TAaK)K€ BUIAMHU XO3SIMCTBEHHOU JEATEIHPHOCTH. X03UCTBYIOINE CyOBEKTH Ha OCHOBE
TEHEBBIX WHCTUTYIUI ()OPMHUPYIOT TEHEBBIE CBSI3U, COTJIALICHHS M CUCTEMbI OTHOIIEHUH U CO3/1al0T
TeHeBble, HepopMmanbHblEe OpraHu3zanuu. B pesynbrare BO3HUKAIOT HepOpMalbHbIE HOPMBI, Ha
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OCHOBaHHMH KOTOPBIX ONPEACISIIOTCS TPAHULBI TEHEBBIX JCHCTBUM UM TPAHCAKUMW. Y CTAHOBJIEHHBIE
HOPMBI BKJIIOUAIOT B ce0s MEXaHU3Mbl MPUHYKICHUS U HAA30pa, a Takke caHKuui. Pacmmpennoe
BOCIIPOM3BOJICTBO MHOXECTBA TEHEBBIX OpraHM3alMil ABIsSETCS 0a30i A X TUIHU3ALUHU C YUETOM
BBIITOJIHSIEMBIX MU MHCTUTYIIUH, UTO MOJIY4YaeT 3aKPEIJICHUE B TEHEBBIX MHCTUTYTaX.

W3BectHO, uTO HEAI()(PEKTUBHBIE YCTOWYHMBBIE M CaMOMOJACP)KUBAIOUINECS HHCTUTYTHI B
KOHOMHUYECKOU chepe CyHIECTBYIOT B BHJE «MHCTHTYIIMOHAIBHBIX JOBYIIek» [9]. Tak TeHeByro
SKOHOMUKY U KOPPYILHUIO MOKHO CYUTaTh CUCTEMHBIMU JIOBYIIKAMH 3KOHOMMKHU. B 3HaunTEIbHOMN
CTENEHU CYUIECTBOBAHHWE TAKHUX JIOBYIIEK JaBAJIO TOJYOK CTAHOBJICHUIO WHCTUTYLIMOHAIBHOIO
MOJX0Aa K SKOHOMHKE. AJIMHUHUCTPATHBHBIE Oapbephl, JaBajJbueCTBO, MOCTIPHUBATU3ALHOHHBIC
MIPOLIECCHI MOKHO OTHECTU K CTPYKTYPHBIM JIOBYIIKaM 3KOHOMHUKH COBpeMeHHON Poccuu. MHoro
JIOBYILIEK U B (PMHAHCOBOH c(hepe SKOHOMHUKH: HEIIATEKH, YKIOHEHUE OT YIUIaThl HAJIOTOB, TEHEBas
3apaboTHas 1uiata, OapTepHble MIATEKU, TPEUMYILIECTBEHHO HATMYHBIA 000pOT U JIPYTHe «Cepble
CXEMBD».

b. A. Ep3uksanom u /I. II. ®posioBbIM BBIABHUHYTA THUIIOTE3a O CYIIECTBOBAHUU TpEX
WHCTUTYLMOHAJBHBIX JIOBYIIEK. B HMX OCHOBe JjexaT AUCHYHKIMM HWHCTUTYTOB HAayKH,
rOCyJIapCTBEHHON BIIACTH U IpaKAaHCKOro oOmiecTBa. MHCTUTYLMOHANIBHBIE JIOBYIIKH CBSI3aHBI C
M3y4YEHUEM, OLIEHKOW, NMPOTHO3UPOBAHMEM U BBISBICHUEM TEHEBBIX IPOLIECCOB, OTHOLIECHUN H
cTpykTYp [5, ¢. 134-164].

HccnenoBanne MHCTUTYUMOHAIBHBIX JIOBYHIEK JAa€T BO3MOXKHOCTb PACKPBITH IPUYUHBI
HECOTJIACOBAaHHOCTH U HECOBIAJCHUI B KIACCU(PUKALUU TCHEBOW IKOHOMHUKH, pa3dpoca OLIEHOK U
MIPOTHO30B JIMHAMHKH J0JIM 3TOro cekropa B BBII, HEeBO3MOXHOCTH BBIPAOOTKH €IMHOMN TOIUTUKA
U CpPEICTB, 00ECIEeYMBAIOIINX YMEHbBIIEHUE TEHEBOM SKOHOMHUKU. Tak Kak, COIVIACHO IMO3ULIUU
J1. Hopra, TosibKO rocyaapcTBO 00JiajaeT CpaBHUTEIbHBIMU IPEUMYILIECTBAMU B OCYIIECTBICHUU
HACWJIMH, TO TOJIBKO OHO SIBJISIETCS OCHOBHBIM FapaHTOM peanu3aluu (popMalbHBIX MPABHI U HOPM
SKOHOMMYECKOro TnoBeneHus. Ho ectb U OOBEKTUBHBIE OrpAaHMYEHHUS Ha pealu3aliio
rOCy/IapCTBEHHOT'O TMPUHYXKICHHS, U B ONpPEICICHHON Mepe HMMEHHO 3TUM MOXKHO OOBSCHUTH
CyIIeCTBOBaHME HE(POPMaTbHOM UM TEHEBOH SKOHOMUKH.

dopmalibHbIE MpaBujia Kak 0OIIEeCTBEHHbIE Oyiara CO3/1al0TCs TOCYAapCTBOM, HO B MPOLIECCE
CO3JaHus U PeAIN3aluy TAKUX IIPABUII NIPOSIBIAETCSA JEUCTBUE CIEAYIOIMX OTPAaHUYECHUM:

1. ¢hopmainbHBIE ITpaBUiIa HOCAT YHUBEPCAIbHBIIN, CKBO3HON XapakTep, HO B HUX HEBO3MOXKHO
Y4ECTh BCE BAPUAHTHI ICHCTBUI U CUTyall1l;

2. yHUBEpCANbHBIM XapakTep (GOpManbHBIX TPaBUI OOBEIUHSET pPA3NIUYHbIe TPYIIBl H
cooOIecTBa C UX TE€TEPOreHHBIMH HMHTEpPEcCaMH, TEM CaMbIM HpeaonpeaenseT (GpopMupoBaHUE
noOenuTenell M MOOEXKAEHHBIX 3a cueT JeHCTBHs pacnpenenurenbHoro sgdekra. C yyerom
HaJIM4Yusl ONIMOPTYHHUCTHUYECKOTO TIOBEJIEHHUS, IPOUTpPABIIME CTpeMATCS OOOWTH, HApYUIUTh
¢dopmanbpHBIe MpaBUja B TOM Cilydae, €CJIM BBITOJbI, IMOJIyYEHHBIE B pE3yJbTaTe HapyLICHHS
IIPaBUJI, IPEBBICAT U3AECPKKU OT HAKA3AHNUS,

3. CYUIECTBYIOT OIpaHMYEHMs Ha NPUHYXKAEHHUE, IOCKOJIbKY obecneueHue ero TpeldyeT
3aTpar, HHOT1a JOBOJIBHO 3HAYUTENBHBIX, M IIO3TOMY OHU HE BCEI/Ia HACTYNAIOT;

4. rapantamu (OpMaTbHBIX MPABHUI SBISIOTCS CHEIHATN3UPOBAHHBIE CTPYKTYpPHI U areHTHI,
KOTOpbIE HE BCErJa U B MOJHOW Mepe olOecnednBaroTcsi MHGOpMaluel, ©X BO3MOKHOCTH MOAYac
OrpaHUYEeHBl U, KPOME TOr0, CaMH areHTbl HMMEKT CBOM HHTEPECHI, IMMO3ITOMY BEPOSITHOCTH
HEOTBPATUMOTO HAJIOKEHUS CAaHKIUI U UX 3P PEKTUBHOCTH CHUKAETCS.

C pa3BUTHEM DHKOHOMMKH H3MEHSIOTCS MacmTadbl M caMu (QOopMbl HepopMaTbHOU
SKOHOMUYECKOH JEATEIbHOCTH, U 3TO 3aCTaBISIET UCCIEA0BATENIEH 3TOTO SIBJICHUS I1EpECMaTPUBATh
CBOU B3I/l HAa MIPUPOJTY U POJIb HE(POPMATBHOTO CEKTOpA.

C nmo3unmii MHCTUTYIMOHAIN3Ma BaKHBIMU IPUYMHAMHM BO3HUKHOBEHMS M CYIIECTBOBAHUS
He(POPMAIIBHOTO CEKTOpa SBISETCS OTCYTCTBHE YETKOCTU B CHelU(UKALUMU IPaB COOCTBEHHOCTH U
o0ecrieueHnr HCIOJIHEHUsI KOHTPAKTOB, KOHTPOJMPYEeMbIX TrocygapctBoM. Kak peakuus Ha
Oe3neificTBHe rocynapcTBa BO3HUKAIOT allbTEPHATHUBHBIE (OPMBI U MEXAHHU3MbI pealu3alyu Kak
crenugpuKanuy npaB coOOCTBEHHOCTH, TaK U BBIMOJIHEHNUS KOHTPAKTOB.

273


http://www.bulletennauki.com/

BIOJIVIETEHb HAYKH U ITIPAKTUKHN — BULLETIN OF SCIENCE AND PRACTICE
nayunwiti acypuan (scientific journal) Nel1 (nosbpw) 2016 2.
http://www.bulletennauki.com

B kavectBe mpumepa moxxHo npuBectd FOxuyio Wranuio, CUIMiINio B MEPUOA OTMEHBI
dbeogalbHOTO TpaBa, TA€ TOCYAApCTBO HE MOIVIO OOECHEeYUTh HE TOJBKO 3alUTy IIpaB
COOCTBEHHOCTH, HO U JKHM3Hb Ipax/JaH. B KkauecTBe albTEpPHATHUBEI TOCYIAPCTBY MO CHCIH(PUKAIIUN
W 3alUTe IpaB COOCTBEHHOCTH, KaK M3BECTHO, U copmupoBanack «madus». [Tog madueit vame
BCETO MMOHHMAIOT YETKO CTPYKTYPUPOBAHHYIO OPraHHU3alMI0 CO CBOMMH OCOOBIMH HOpMaMu
MOBEJACHUS W THUIOM BJACTHBIX OTHOIICHWM, MpPaBWJIAMU WIPbl, Ha OCHOBAaHUU KOTOPBIX
KOOPJIUHHUPYETCS ACSITEILHOCTh B 3KOHOMHYECKOH, COIMAILHON U monuTudeckoi cdepax. [lepron
BpeMeHu ¢ koHma XIX B. u g0 70-x 1. 1. XX B. CUMTACTCS KIACCHYECKUM TIEPHOJOM pacIlBETa
Maduu B OenHeimux paiioHax Ha tore Mrtamuu. OCHOBY SKOHOMUYECKHX OTHOLICHHUN COCTABIISIO
HE CTpeMJICHHE K MaKCHMM3aIlUW TIOJIE3HOCTH, a COOJIIOJICHHUE OINPECICHHBIX MEHTAJIBHBIX HOPM
COILIMAJILHOTO OOIICHHSI M TOHSATHH YEeCTH, ONMPENCISIIOIIMX PO U CTATYChl, XapaKTepHBIC IS
yiIeHoB KiaHa. CaMoil IepBO HOPMOH, ONIPEEIISIFOIIEH 11eIh B3aMMOIeHCTBHSI, ObLTa HOPMa YECTH,
a Tak)Ke uMesa 3HayeHue pemyranus ceMmbu. [loTepst yecTu nmpuBOMIIa K MCKIIFOUEHHIO JIIOACH U3
COIIMAJIbHOTO B3aUMOJICUCTBUs. B Takol cucTeMe OTHOIICHUH KOMMEpPUYECKHU ycrleX He Bcerja
SIBIISICS.  CAaMOCTOSITEIbHOWM IIEHHOCTHIO, HO BCErJla XapaKTEpHU30BaJICS KaK aTpuOyT 4YECTH.
CpenctBoM 3alUThl U MOAACPKAHUS YECTH SIBJISJIOCH «3aBUCTHUYECKOE COMEPHUYECTBO». ITOT
TepMuH npuHamIexkuT T. Bebneny. ['ocoicTBO OTHOMICHU, CTPOSIIUXCS IO TUITY COOTHOIICHUS
CHJI, IPUBOJWIO K ACNEHUIO JIoAe Ha moOemuTenell M MOOSKIECHHBIX, «CBOMX» U «UyXHX». B
OTHOIIIEHUU «CBOMX» TOCIOJCTBYIOT HOPMBI JOBEpPHUs], MOJHOW OTKPBHITOCTHU U B3aWMOIOMOIIIH,
YECTh U PEMyTallMsl 3aBOEBBIBAIOTCS U 3aIUMIIAIOTCA COBMECTHBIMU YCUIIMSMM, a IO OTHOLIEHUIO K
«UYKMM» OCHOBOM OTHOIIEHUU SIBIISIETCS «OMIMOPTYHU3M» U Hacwine. OTHOIICHHS] BHYTPU Mapuu
CTPOATCS N0 TUITY CEMEHHO—POACTBEHHBIX, JIPYKECTBEHHBIX OTHOIIEHUA WJIM OTHOUIEHUHN «aTpPOH
— KJIueHT». B Takoil cuctemMe OTHOIICHHS BBICTPAMBAIOTCS IO THUIY JIBOMHBIX CTaHIApTOB, a
0co0ast 3aKpBITOCTh XapaKTepHa B MO OTHOUICHHIO K rocyaapcTBy. HedopmanbHas mMozenb Takoro
TUMNa OJK3Ka K MOJENIN «aukoro» poiHKa. [lo cinoBam T. Bebnena cucrema ABOMHBIX CTaHIApTOB
HEraTHBHO CKAa3bIBAETCSI HAa CAMHUX CYyOBEKTaX, OHU BBIHY)KJIEHBI IIOCTOSIHHO BECTH JBOWHYIO UTDY,
1 JKUTh TOJ1 JaBlIieHHEeM OecKOHeuHOoro cTpecca [2, ¢. 80-82].

B Cumwmm wmaduo3HBIe KIaHBl 3allUIIald  JKH3Hb M HWMYIIECTBO JKHTEICH Ha
MOJKOHTPOJIBHBIX UM TEPPUTOPHSIX, TAPAHTUPOBAIH COOJIIOJICHUE 0053aTEeIBCTB MIPH COBEPIICHUHU
KOMMEPUECKHUX CAENOK, cOOMpair HHPOPMAIIMIO O TOProBbIX MapTHepax. [IpakTuyecku oHHU, a HE
rocyJapCcTBO MOHOIIOJIM3UPOBAIM TPaBO HA MPUMEHEHHS Hacuiaus. B TakoW cuTyanuu JIOAH,
TMOJIB3YIOIIUECS 3alIUTON MapuH 3a ONpeAeTeHHYIO TUIaTy, CTapaloTCcsl U30eraTh BIMIATH HAIOTOB
rocyaapcTBy, 4TOOBI HE yOJIUPOBATh U3ACPKKHU. B 3TOM ciydae mosydaeTcsi, YTO OpraHu30BaHHAs
MPECTYMHOCTh KOHKYPUPYET C TOCYAApCTBOM 32 HAJIOTOBYIO 0asy.

B SAnonun madust moa Ha3BaHUEM «SIKYA3a» 3apPOJIAIIACH U YIIPOUMIIA CBOU TTO3UIIMH B TIEPUO]]
c1ab0CTH TOCYAApCTBEHHOM BIACTH, €€ HECTIOCOOHOCTH MO/JIEPKUBATh MPABOMOPSAOK U B CBS3H C
HEOOXOJUMOCTBIO OOecreunBaTh 3allUTy BHEIIHUX TpaHuIl. SMOHCKas OpraHU30BaHHAS
MPECTYMHOCTh ObLTAa 3aHATa PEryJIHupOBaHHEM ESTEILHOCTH B CEKTOpPE pa3BICYCHHI, UTOPHOM
OousHece, ynmuuHOM Toproeie. Kpome Toro, onHa oOecreunBaia TMPOBEJACHUE TMPOIEAYPHI
0OaHKPOTCTBa, OMyYEHHUE JOJTOB, pa3pemiana KOHGIUKTH MKy BIaeibllaMH U apeHIaToOpaMu
3eMJIM, HEJIBIPKUMOCTH U JIp., GaKTHUYECKHU BBITONHsIA GYHKIIUUA TPETEHCKOTO CYIbH.

B Poccuu Takue HekoTopbie Mapuu OpraHU30BaHHAs MPECTYMHOCTh BBIMONHATA B 1990-x —
2000-x T1r., BBICTYmas TapaHTOM TPaBHWJ, a IO CYTH, IPOU3BOAMUTEIEM MPUHYKICHUS,
B3aMMOJICHCTBYSl C XO3MMCTBEHHBIMH CyObeKTaMH. Takue B3aMMOOTHOIICHHS TepepacTaioT B
MMOCTOSTHHOE COTPYAHUYECTBO U TMAPTHEPCTBO. JleATENHHOCTh OPTraHU30BAaHHOM MPECTYMHOCTH B
YEeM-TO COOTBETCTBYET HWHCTUTYLMOHaNbHOM Moaenu Mak—I'mpa — OrncoHa, Kak U B cllydae
reHe3nca rocy1apcTna.

Crneuuncpuyeckne GyHKIMH, KOTOpPHIE BBINOMHSET OPraHW30BaHHAs  MPECTYMHOCTD,
(haKTUYIECKH XapaKTEPHU3YIOT €€ KaK allbTePHATHBHOTO TOCYaPCTBY rapaHTa IpaB COOCTBEHHOCTH U
UCIIONTHEHUSI KOHTPakToB. Crnenu@uueckuM TapaHTOM MpaB U KOHTPAKTOB B HeGOpMaTbHOM
CEKTOpE SBISIOTCS U KOPPYMITMPOBAHHBIE MTPEACTABUTEIHN TOCYIapCTBEHHOM BiacTH. Takoit rapant
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y4acTBYET B pAacIpelesieHUH NpUObUIM B BHUJE B3STOK, OTKAaToB. CyIIeCTBOBaHHE KOPPYNLUHU
CBA3aHO C CHUCTEMOH CBSI3M TUIA IPUHIMUMNAI—-AreHT». YHHOBHUK MCIHOJIBb3YET T'OCYAapCTBEHHbBIE
CPEICTBA, HaXOIALINECS 110/ €r0 KOHTPOJIEM, I U3BJICUEHMS] IMYHBIX BBITO/.

B skoHoMuYeckol nuTepaTrype JaeTcsi MHOTO omnpezeseHud HedopMaabHOW SKOHOMUKH,
OJHUM M3 HUX C TOYKH 3PEHHUSI CUCTEMAaTH3alMH SIBIIETCS OIpe/eieHne, IPUBEICHHOE B paboTe
nox penakmueit T. M. Jlonronsarosoii [6, c. 135]. HepopmansHas 5KOHOMHKA — 3TO COBOKYITHOCTh
XO3SIMCTBEHHBIX JIEUCTBUM 3KOHOMUYECKUX areHTOB, CO3HATEIBHO CKPBIBAEMBIX OT TOCYAApCTBa.
OCHOBHBIM B TaKOM OIpEeNIEHUU SIBISETCS TO, YTO HedopmanbHas HPKOHOMHKA Kak SIBICHUE
BO3HHUKACT Ha «()OHE» TOCyAapCTBa B BHJE XO3SHUCTBEHHOW NEATEIBHOCTH, KOTOpas BCTYIAET B
MIPOTUBOPEYUE WIM M BOBCE HUIHOPUPYET «IIpaBWia WIPbD», YCTAHOBJIECHHBIE T'OCYAApPCTBOM.
Crnenyer oOpaTuTh BHHMAaHHE Ha ONIOPTYHHUCTUYECKHH XapaKTep TAaKOr0 SKOHOMHYECKOTO
MTOBEJICHUS, TAK KaK OHO OCYILECTBIISIETCSA CO3HATEIBHO.

B XX B. 0coboe MecTo yaensaoch BBIACHEHHIO CYITHOCTH SKOHOMUYECKOH MPEeCcTyIHOCTH B
Ou3Hece, TaKk Ha3bIBaeMOMl «0EIOBOPOTHUYKOBOW» MPECTYMHOCTH, IOJA KOTOPOW IOHHUMAeTCs
KOMIUIEKC TPAaBOHAPYIICHUH, COBEpIIAEMBIX B paMKaxX HpOPEeCcCHOHATBHBIX OOS3aHHOCTEH C
HapyIICHUEM OKa3bIBAEMOTO JIOBEPUS U JIMIIAMU C BBICOKUM COIMAIBbHBIM cTaTycoM. CyObeKTaMu
HanboJiee OMaCHBIX SKOHOMHUYECKUX MPECTYIJICHUH B chepe OM3Heca U MOTUTHKH SIBIISTFOTCS JTFO]IH,
3aHMMAIOIIKE B CBOEH cepe BBHICOKOE COIMAIbHOE IMOJIOKEHHE, COBEPIIAONINE MPECTYIUICHUS B
npouecce MpodeccuoHalbHON JEATENIbHOCTH B MHTEpecax Jpyrux CyOBbEeKTOB U CBOUX
coOcTBeHHBIX. [IpeacraBnsercs, YTO B OTHOIICHUU ITON TPYIIBI CYOBEKTOB MOXKHO TOBOPHUTH O
Hanbosee CHIBHOU (hopMe OMIMOpTyHH3Ma BBHIY TOTO, YTO OMIIOPTYHHUCTHI OOJICYEHBI BHICOKHMHU
BJIACTHBIMU MOJTHOMOYMSIMUA U PYKOBOJAT ABUKEHHEM OOJBIINX (PMHAHCOBBIX MOTOKOB.

Hemeukuit sxonomuct I'. IllHaiinep man pa3BEepHYTYIO XapaKTEPUCTHKY SKOHOMUYECKOU
MIPECTYNHOCTU C YYETOM €€ NMPOTHBONPABHON HANPABIEHHOCTU. Takasl NpecTymHOCTh HalpaBJIeHA
IIPOTUB:

- OpraHM3aI|y: 310yNOTPeOIeHHE JOBEpUEM MK Cab0TaxK;

- IOTpeOHUTENCH: TPOU3BOJICTBO HEKAYECTBEHHOM MPOIYKIINH;

- paOOTHUKOB  OpraHM3allMi:  HapylIeHWe TMpaBWJI  OXPaHbl  TpyAa, TPYIOBOTO
3aKOHOJATEIbCTBA;

- KOHKYPEHTOB: HapyIIeHHe TPaBHJI KOHKYPEHTHOW OOPHOBI, MPOMBIIUICHHBIH IITTHOHAXK;
rocy/iapcTBa: Mojay4eHue cyocuuil, HaJIOTOBBIX JILIOT OOMaHHBIM ITyTEM;

HKOHOMHYECKOW CUCTEMBI B IIEJIOM: OTKa3 COOJIIOAATh MpaBuiia KOHKYPEHLINY;
BCEro OOIIECTB: JAEWCTBUS, PE3YJbTATOM KOTOPBIX SIBJISETCS 3arpsA3HEHHE OKpYXKarouleu
cpensi [21; 5, c. 116.]

E. E. JlementeeBa Ha ocHoBe 0000meHuss marepuanoB yueHblx CIIIA u ['epmanuum mno
BONPOCY 00 SKOHOMHUYECKOH MPECTYIMHOCTH ONpeNIeNsIeT €€ Tak: «IKOHOMUYECKas MIPECTYIHOCTh —
3TO MPOTHUBOIPABHAS AEATEIbHOCTD, OCSTAIOIIAs HA UHTEPEChl 3KOHOMHUKH, TOCY1apCTBa B LIEJIOM,
a TakK€ Ha YaCTHONPEANPUHUMATENbCKYI AEATEIbHOCTh M HAa HMHTEPEChl OTIAEIBHBIX TPYII
rpaX/1aH MOCTOSTHHO M CUCTEMAaTHYECKH OCYILECTBIIsIeMas C LEJIbI0 U3BJICUEHHUS] HAKUBBI B paMKax
U TOJ TPUKPHITUEM 3aKOHHOM 5SKOHOMHYECKOW JEATeTbHOCTH Kak (U3MYecKuM, TaKk U
opuaInYecKkuM oMy [4, ¢ 12-13.].

OCHOBHBIM MPaBUIIOM BbIOOpa MeXIYy (POPMANBbHBIM U He(hOpPMAaTbHBIM CEKTOPAMU SIBIISIETCS
[[eHa MOJYMHEHMs] 3aKOHy M IleHa HepopmaibHOCTH. [losToMy B HedopmanbHOM CeKTope
CYIIECTBYIOT CBOM U3JEPKKH UM COOTBETCTBYyIOLIMEe UM TpaHcakuuu. Ocoboit chepoit
SKOHOMMYECKHUX OTHOIICHUH, ONpPEENSIIOIINX Pe3yJbTaTUBHOCTh XO3SIMCTBEHHOH IesTeNbHOCTH,
SBJISIIOTCSL MMYILECTBEHHbIE OTHOIICHUS, (OpPMHUpPYIOIIMECSs Ha OCHOBE crHenupukanuu mpas
coOcTBeHHOCTU. JleranbHO 3aUKCHPOBAHHBIE MPABOMOYMS YACTO CIEPKUBAIOT 3(PGPEKTHBHOE
HCMOJIb30BaHNE 0OBEKTOB COOCTBEHHOCTH, a UX IepepacrpeielieHnue B M0Ib3y Te€X, KTO 00ecTeuuT
001biIyt0  3(P(PEKTUBHOCTb, CBSI3aHO C  BBICOKMMHM  TPAHCAKIMOHHBIMU  HM3JEpPKKaMHU.
DOKOHOMHYECKHE areHThl OCYIIECTBISIOT IOMCK aJbTEPHATHUBHBIX Mep, 00eCreynBaromux
cnenu@uKanuio TpaB COOCTBEHHOCTH M OPTaHHW3alMI0 OOMEHAa STHMH MpaBaMH 0€3 ydacTus
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rocyJlapcrBa, HeneranbHo. WHIMBUABI I OpraHu3alydd [OBCEJHEBHOM  XO3AKWCTBEHHOU
JeSITeIbHOCTH OTKA3bIBAIOTCS OT O(UIMAIBHO MPUHATHIX MpaB (B CBSA3U C 3alPECIbHO BHICOKUMU
TPAHCAKLMOHHBIMM  M3JEPKKaMH, WM 3arpaTaMM BpPEMEHM) M IpuOeraror K HopMmawm,
OTpeeNsieMbIM TPAAULIUAMU, OObIYAsIMU, @ UHOTJA K albTEPHATUBHBIM MEXaHU3MaM DPa3peLIeHUs
KOH(UIMKTOB 1O OOMEHy, IepepaclpefesieHul0 M 3amuTe 1paB cobcTtBeHHOCTH. Cama
HEOOXOIMMOCTh BEACHHS XO3SIMCTBEHHON [EATENIbHOCTH 3aCTaBseT JKOHOMHMYECKHUX areHTOB
paspeliaTth TYINUKOBbIE CHUTyalluM 0€3 TOCyJapCTBEHHOIO yyacTus. B Takux ycioBHsX
COCYILECTBYIOT hopMaiibHas U HehopMabHasi CUCTEMBI PaB COOCTBEHHOCTH.

B paMkax KOMaHIHOW YKOHOMHUKH OOIICHAPOIHBIA XapaKTep COOCTBEHHOCTH OBbLT 3aKpeTieH
KOHCTUTYIIMOHHO, HO peaJbHO OCHOBHBIE IPABOMOYHUS IO PACIOPSIKEHUI0 O00BbEeKTaMu
O0IIEHApOIHOW  COOCTBEHHOCTHM  OCYIIECTBIUIUCH — OIOpOKpaTtuell —  MapTHHHON  win
aaMuHHuCcTpaTuBHOM. Takas mnpuBBIYUKA aJIMUHUCTPALIMUA  PACIOPsDKAThCS — OOLIEHAPOIHBIM
JIOCTOSTHUEM J0BOJIBHO JIOJTO COXpaHsulach U B NEPEXOIHON 3koHOMUKE Poccun. AnbTepHaTUBHBIE
(dbopManbHBIM IIPaBHIIaM CIOCOOBI pa3penieHnss KOH(DIUKTOB MpUHUMAIH (POPMY TOProB, CHEIOK.

[Ipumep naTMHOAMEPUKAHCKMX TOCYIAapCTB, B 4acTHOCTH Ilepy, Kak cTpaHbl «TPETHETO
Mupay, omnucan . gae Coro, TIe JuIIb HE3HAUYUTEIbHas YacTh CHEJIOK peryiaupyercs
rOCYy/IapCTBEHHOW  CyJAcOHO—TIPaBOBOW  CHUCTEMOM, 3alMINAIONICH TMpaBa COOCTBEHHOCTH.
3HauMTeNIbHASL K€ YacTh XO3AWCTBEHHOW JAESATENIbHOCTU: CTPOUTENBCTBO, PO3HUYHASI TOPTOBIIS,
OOIICCTBEHHBIN TPAHCIIOPT U JAP. PErYIHPYeTcs Ha OCHOBE HeopMallbHOHN cucTeMbl mpas [8, c.
178]. Harpumep, CTpOUTENBCTBO MHOTO3TAKHOIO IoMa B cronuie [lepy JIume MoxkeT HaunHaThCs
C 3axBaTa TEPPUTOPUHU, & HE C MOJYUYEHHUS pa3pellieHUus B MIPUHU, U JIMIIb 3aT€M TaKOE€ IPaBo
COOCTBEHHOCTH (3aXBaT TEPPUTOPHUH) 3AIIUIIACTCS COIIMATBHBIMU CAHKIMSIMH U OOBIYHBIM MPABOM.

Bo MHOrmx crpanax, OTCTalOIIMX B CBOEM DPa3BUTHM, IJIABHOW IPUYMHOM HEJETaabHOM,
He(OpMaJIbHOW OpraHu3alMd M BEACHUS SKOHOMHMYECKON [eATeIbHOCTH SBISIOTCS, TaKUM
00pa3omM, BBICOKHE TPAHCAKIIMOHHBIE U3JIEPKKH, CBSA3aHHBIC C OpraHU3aluell CBOCH NesSTeTbHOCTH
XO3SICTBYIOLIUMU CYObEKTaMH Ha OCHOBE (popmanibHbIX 3akOHOB [11].

O Kakux TpPaHCAaKLUMOHHBIX M3JEPKKaX HAET peub? DTO — U3JAEPKKU CIIEIOBaHHUS BCEM
(dbopManbHBIM IpaBHIaM: creUUKALUY U 3alIUTHI PaB COOCTBEHHOCTH, U3/ICPKKH HA MOJTy4YeHUE
paspelleHuil U JIMLEH3UN, U3JIePKKU 3alllUThl OT TPEThbUX JIHUL, U3AEPKKU TpaHc]epTa T0X0J0B U
YKJIOHEHHUS! OT YIJIAThl HAJOrOB, W3JEPKKU 3aKIIOUEHUsS KOHTPAKTa M, HAKOHEI], W3JEPKKU
YKJIOHEHUS OT HakazaHui. Takue u3gaepxku J. e CoTo Mpeiokuil 00beTUHUTD OJHUM TEPMUHOM
«IeHa TIOAYMHEH U 3aKOHY» [8, ¢. 187-189].

VY CIOBHO 3TH U3JEPKKU MOXKHO Pa3/IeIUTh Ha JIBE TPYIIIIbI:

[lepBas: U3IepPKKU TOCTYIA K 3aKOHY — 3TO 3aTPaThl HA PETUCTPALMIO IOPUINUECKOTO JIUIIA,
Ha TIOJIyY€HHE pa3pelleHus, MOPUIUYECKOro ajapeca, OTKpbITUE cyYeTa B OaHKE M HHbIE
(hopManbHOCTH, BBITIOJIHEHNE KOTOPBIX SIBISIETCS 003aTENbHBIM;

Bropas: u3nepKku OCyIIEeCTBICHHS JESTENbHOCTH B paMKax 3aKOHA, KOTOpBIE CBSI3aHbI C
HEO0OXOIMMOCTBIO BBIMJIATHl HAJOTOB, MOJAYMHEHHEM TpPeOOBAaHUAM 3aKOHA B 00JACTH TPYIOBBIX
OTHOIICHUH, PErylIUpYIOIIMX MNPOJOKUTENIBHOCTh pabovyero IHS, MUHUMAJIbHYIO 3apaOOTHYIO
1aTy, COIUANbHbBIE TAPAHTHUH, BBITIATHI CYI€0HBIX U3JEPKEK MPH PEIIeHUH KOH(IUKTOB B paMKax
JIeraJibHOU Cy1eOHON CUCTEMBI.

Cnenyer OTMETHTh, YTO KpOME MPSAMBIX JEHEXKHBIX 3aTpaT II€Ha MOJAYMHEHHS 3aKOHY
BKJIFOYACT W 3aTpaThl BPEMEHH Ha BBIMTOJIHEHUE TEX WM HWHBIX HEOOXOJWMBIX ICHCTBUU H
npoueayp. Takue 3aTpaThl ObIBAIOT BeCbMa CYIECTBEHHBIMU JJISI XO3SWCTBEHHOUW JESATENbHOCTH.
Tax B Jlume mpouenypa mojydyeHHUs! pa3pelieHHs Ha CTPOUTENHCTBO JOMa B OOIIEH CII0KHOCTH
3aHuMaeT 4 rona 1 mecsl, a NojdydyeHUe pa3penieHus Ha OPraHU3alMI0 MEIKOONTOBOIO PhIHKA —
17 ner. B Poccum wm3nepKKM A0CTyna K 3aKOHY CIEIYeT pacCMaTpuBaTh B 3aBUCHUMOCTH OT
OpraHHU3alOHHO—TIPAaBOBOK (POPMBI, B KOTOPOH MPOXOIUT PETUCTpallMio mpeAmnpustue. Takue
U3JIEP’)KKH TaKXkKe CIIeyeT pacCuuThiBaThb M B JIeHEXKHOM (opme, u mo 3arpatam BpemeHu. Kax
MOKAa3bIBaeT MPAKTUKA, 3aTpaThl BpEMEHU Ha PETUCTPAIUIO MPEANPUATHS HE OYeHb OOJBIIHE, HO
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3aTpaThl MPOAOIDKEHHS JESITEIBHOCTH B PaMKax 3aKOHA, OCOOCHHO HAJOTrOBbIE€ BBIMJIATHI, BCE €IE
HETMIOMEPHO BBICOKH, I0ATOMY BO3MOXHbI HAPYIIEHUs, OTCTYIUICHHsI OT TpeOOBaHUM 3aKOHA.

IleHoil HeneranbHOCTH, OYEBMJHO, CIEIYET CYUTATh U BO3MOXKHOCTb OPraHU30BaTh
XO3SIHCTBEHHYIO JEATENbHOCTh BOOOIIE B paMKax He(OPMaIbHBIX MHCTUTYLUI C COOJIOJEHHUEM
UCKJIIOUUTENIHO He(QOpPMalIbHBIX HOPM M IMOJYMHEHHUEM TOJBKO HEPOPMAaJIbHBIM MEXaHHU3MaM
IPUHYXKIECHUA M Hazasopa. Takasg JAeATEeIbHOCTb, Kak IIPAaBWIIO, SBJISETCS HE3aKOHHOU W
IIPECIIEAYETCS TOCYJaPCTBOM.

Taxkum 00pa3oM, y X03sIMCTBYIOIIEr0 CyObEKTa €CTh ajJbTEPHATUBHBIA BBIOOp MEXKIY LICHON
MOTYMHEHUS 3aKOHY M LIeHOW HeneranbHocTH. CoBepIIeHHe CAETIOK B HehopManbHON SKOHOMHUKE
TaKXe Kak U B (opMalIbHON TpedyeT 3aTpar.

[TonBeneM MpOMEKYTOUHBIE HTOTH MCCIICAOBAHMS TPAHCAKIIMOHHBIX 3aTpaT B He(OpMaTbHON
9KOHOMHKe. lleHa HeneraabHOCTH (BHEJETAJIBHOCTH), TakUM 0Opa3oM, CKJIaJbIBaeTCs U3
HECKOJIbKUX 3JIEMEHTOB:

1. u3nepxKu, CBS3aHHBIE C YKJIOHEHHEM OT JICTalbHBIX CaHKLUUI, KOTOpblE NPUHUMAIOT
¢dopMy TUIaTBl 3a YCIYT'M HAJIOTOBBIX M HMHBIX KOHCYIbTaHTOB. Cioga OTHOCSTCS NOTEPU OT
HEBO3MOXXHOCTH HCIIOJIb30BAaHMs PEeKJIaMbl, YTOObI HE MONACTh B I0JI€ 3PEHMs TOCYAAPCTBEHHBIX
KOHTPOJIMPYIOIIUX CTPYKTYp U T.I1.;

2. U3EPKKH, CBSI3aHHBIE C TPAHCPEPTOM J0XO0A0B. DTO CBA3AHO C TEM, YTO YKJIOHSIOLIMECS
OT HAJIOTOB MPEINPUSATHS IENATCS C TOCYAapCTBOM CBOUM IOJIE3HBIM 3G (PEKTOM, HE MOoIydas
HUYEro B3aMeH. 3aTpaTbl CyOBEKTOB CYLIECTBYIOT B (JOpPME OIIaThl KOCBEHHBIX HAJOrOB WIIU
WHQIIAIMOHHOTO Hajora. Takue MpPeANnpHSITHS 4YacTO CTAIKUBAIOTCS C TPYAHOCTSIMH ITOJTYYSHHS
0aHKOBCKOro kpeaurta. Kpome TOro, oHu He MOryT OOpaTHUTbCS 3a IOMOIIbIO O 3aIIUTE IpaB
COOCTBEHHOCTH K TOCY/IapCTBY.

3. M3JIEP)KKHU, CBS3aHHBIE C YKIIOHEHHEM OT HAJOrOB M HAa4yMCICHUH Ha 3apabOTHYIO IUIATy.
VYKJIOHEHHE OT BBIIUIATHI MOJAOXOAHOTO HAJOTa, IIaTeXeld B (POHI COUMAILHOTO CTPAaXxOBaHUS, B
NEHCUOHHBIHN (oHJ oOecreunBaeT YJKOHOMHIO Ha OIUIaTe TPy/Ja, HO C APYroi CTOPOHBI, CHUXKAIOTCS
CTUMYJIbI K 3aMEUICHUIO TPYyJa KallUTaloM, TEXHUYECKOMY I1€PEBOOPYKEHUIO, BEb IEIIEBbIN TPY
«pas3Bpauiaer» npeanpustue. Hamor Ha 100aBIeHHYHO CTOMMOCTh Ui He(hOopMallbHbIX
NPENNpPUATHI BBILIE, IOCKOJbKY Ha IPOMEXKYTOUHBIX JTalax HeJerajbHble IOCTaBIIMKU
IIPOMEKYTOUHOTO MPOAYKTA €TI0 OIJIAYNBAIOT MTOJIHOCTHIO;

4. U31IepKKH, CBSI3aHHBIE C OTCYTCTBUEM JIETAIILHO 3a()MKCUPOBAHHBIX IPaB COOCTBEHHOCTH.
HedopmanbHas cneundukanus npaB COOCTBEHHOCTH MOXET OCYLIECTBISATHCS B OrpaHMUYEHHBIX
pamMKax COLMAIBHBIX CTPYKTYP, Ha OCHOBE COLIMANIBHBIX CAHKIMNA M NEePCOHU(PHUKALMN OTHOLICHHUH.
B mo6oit caenke ¢ yd4acTHeM YelOBeKa CO CTOPOHBI COIMANbHBbIE MEXAaHH3Mbl 3alIUTHI MpaB
COOCTBEHHOCTH, JIEHCTBYIOIME B paMKax JAHHON CTPYKTYpbl, epecTaloT AeiicTBoBaTh. [IponaTh
MIPaBO COOCTBEHHOCTH MOKHO JIMIIb B paMKaX COLIMAIBbHOM CTPYKTYpPBI, IPH 3TOM MOXKET U He OBITh
TaKOI'o MOKYIaTesl, KOTOPbIM rOTOB 3aIlJIaTUTh HAaUBBICIIYIO 1IEHY (3 PEeKTUBHBIN COOCTBEHHUK). B
9TOM cilydyae He BblnosiHAeTcs Teopema Koysza. Kpome Toro, orpaHuueHHOCTh Kpyra Jul, IZe
BO3MOXXEH OOMEH MPaBOMOYMIMHM, J€1aeT HEBO3MOKHBIM KaIUTAIN3AlMI0 MpPaB COOCTBEHHOCTH.
3. ne Coro s omMcaHus 3a(UKCHUPOBAHHBIX He(OpPMAIbHO IMpPaB COOCTBEHHOCTU HCIIOJIB3YeT
TEPMUH «OMEPTBIICHHBIM KanmuTal». TakoW KalWuTaldl Helb3s MCIOJIb30BaTh B KadeCTBE 3aJ0ra,
CBOOO/THO €ro NnpojaTh, MHBECTUPOBATh B HETO, NEPEAATh MO HACIIE/ICTRY;

S. UBJIEPKKH, CBS3aHHBIE C HEBO3MOXXHOCTBIO HCIOJIb30BAHUS KOHTPAKTHOM CHCTEMBI.
HedopmanbHast mnpoueaypa 3akiIlOYeHHsT KOHTPAKTOB JeNaeT MPAaKTHUYECKH HEBO3MOXKHBIM
pean3aluio JO0JATOCPOYHBIX MPOeKTOB. CTUMYJIOM BIIOKEHHMS B TaKUe IMPOEKTHI SBIAIOTCS HE
JIMYHBIE CBSI3U U JEJIOBbIE OTHOLIEHMS, @ YBEPEHHOCTh B TOM, YTO IIPaBa HHBECTOPOB 3aLUIIEHBI OT
ciydailHocTe. B cimyuyae mepecMoTpa KOHTpaKTa Y4YaCTHMKHM HE MOTYT OOpaTUThCS B CYI,
apOUTpaK, TaK KaK 3TH WHCTUTYTHI JTOJKHBI IPUHUMATh BO BHUMaHHE BCE JETAJHM TaKHX CHEJIOK, B
YeM He 3aUHTEPECOBaHbI 00€ CTOPOHBI;

6. M3IEpXKKU, CBA3aHHBIC HCKIIOUUTEIBHO C JBYCTOPOHHMM XapakTepoM HepopMalbHON
caenku. UToObl CKpPBITh JESTENBHOCTh U €€ PEe3YNbTaThl, CAEIKU 3aKII0YaOTCs ¢ OTpaHUYEHHBIM
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KPYI'OM YYaCTHUKOB. Y4acTHE TPETbUX JIMI UCKIIOYEHO JaK€ B TOM CIIydae, €CJIM Takas CHENKa
3aTparuBaeT HX >KU3HCHHO BaKHbIE HHTEpechbl. TO €CThb NpaBO Ha 3alpellleHue BPEIHOTO
MCTOJIB30BAaHUS OCTAETCS 3a MpeieaMu cepsl peryIupoBaHus HeopMaIbHOTO MpaBa;

7. M3AEPKKHM JOCTyna K HeopMaabHBIM MpoLeAypaM pa3pelieHust KoH(QIUKTOB. JleranbHas
cyaeOHO-TIpaBOBasi CHCTEMa HWMEET HECKOJBKO CYOCTHUTYTOB, Cpeau KOTOPBIX CEeMEHHO—
POJCTBEHHBbIE MEXaHU3Mbl pa3pelleHHus KOHQIMKTOB U MaduO3HbIE CTPYKTYpbl. Mcnonap3oBaHue
TaKUX CTPYKTYpP CBA3aHO C aJbTEPHATUBHBIMU M37ep:KKamu. Iloanepxkka OTHOIEHUN CO «CBOMMU»
JOABMU TpeOyeT MaTepUallbHBIX 3aTpaT U BPEMEHM, a OOpalleHue K BBIIOJHSMOMIEH (QyHKIHMU
CyAeOHBIX CHJIOBBIX CTPYKTYp Ma(uH CBSI3aHO C BBIIJIATON ONPENEICHHOTO «Hajoray. Bemnunna
TAKOr0 HaJlora pPAacCUUTHIBAETCS B MPOLEHTaX K O0O0OpOTYy MPEeANpHATHS WIM €ro BelIUYHHA
paccMaTpuBaeTCsa Kak SKBUBAJICHT OKa3aHHBIX Ma(uel yCiIyr 1o 3amure ousHeca.

B Toil uiu MHON CTENEeHM NPUCYTCTBHE BCEX H3IEPKEK BO3MOXKHO A JH000H ux dopm
HedOpMabHOW JKOHOMHUKH, OJHAKO B pa3HOM creneHd. Eciam mepBble aBa BHJA 3arpar
peo0IasaoT B «0esoi» IKOHOMUKE, TPETUN U YETBEPTHIHA B «Cepoi», TO MOCIeIHHE TpY — O, 6 U
7 — B «UEpHON».

Takum oOpa3zom, pemieHHe O BbIOOpe MeX1y LEHONW IOJAYMHEHUS 3aKOHYy M LEHOH
HEJIETAJIBHOCTHU 3aBUCUT OT CPABHEHMS TPAHCAKLIMOHHBIX M3/IEPKEK B KOHKPETHBIX cirydasx. Hopma
jeranu3anuu Ou3Heca, 0e3yCclIOBHO, UMEET paloHanbHoe o0ocHoBaHue. Eciu rocynapcrBo Oyzaer
o0ecreynBaTh peain3aluio HHTEPECOB CYObEKTa Yepe3 CHIDKEHHE TPAHCAKIMOHHBIX M3JIEPKEK B
JIETAJIbHOM CEKTOpE PKOHOMMKH, TO Y MHIMBHJA MOSBATCS CTHUMYJIbI JOOPOBOJIBHO MOAYUHSATHCS
3akoHy. Takue pexkoMeHJaluuu U Mepbl MOTYT OBITh JECWCTBEHHBIMH B TOH Mepe, B KaKoW OHU
CIIOCOOCTBYIOT YMEHBILIEHHIO HAJIOrOBOr0 OpeMEHM, YMEHBIIEHHIO 3aTpar IO IPUBJICUCHHIO
paboueii cuIiIBl U JIp.

Takum oOpa3oM, HedopMmalibHasi SKOHOMHUKA MpeACTaBiIsIeT coOoil ompeneneHHyo cdepy,
SKOHOMUYECKAsA JEATEIbHOCTh KOTOPOM pEealnu3yeTcsi BHE PaMOK 3aKOHA WIM C UX HApPYyIICHHUEM.
Crnenku coBepiIatoTCss WM 0€3 MCIIOJIb30BaHMS 3aKOHA, IIPABOBBIX HOPM U (POPMAJIbHBIX IPAaBUI
XO3SIACTBEHHOH NIEATETFHOCTH WM MPH WX N30MpaTeTbHOM PUMEHEHUH.

CrpykTypa HehOopMaTbHOW S3KOHOMMKH IO KPUTEPUIO CTENEHU €€ JIEraJbHOCTH MOXKET ObITh
IIPEACTABIICHA HECKOJIBKUMHU €€ BUJIAMM:

— HeO(pHUIMATbHON 3KOHOMUKOI — 3TO JIerajabHble BUJIbI 1€ATEILHOCTH, B paMKaX KOTOPBIX C
1[e1bI0 MUMHUMHU3AIUK U3JEPKEK UMEET MECTO HE(UKCHPOBAHHOE MPOU3BOJICTBO TOBAPOB U YCIIYT.
Te BuUABI NEATEIBHOCTH, KOTOPBIE YKPBIBAIOTCA OT TOCYIAapCTBA, HE MOIYT PEryJHpOBaTHCA
HopMamu IpaBa. K TakuM Bugam JeATEIbHOCTH JOJKHBI IPUMEHSATHCS OTIWYHBIE OT JIETAJIBHBIX
MEXaHU3MOB NpaBHJIa 110 3alUTe IPaB COOCTBEHHOCTH;

— (UKTUBHOM HOKOHOMHUKOM, KOTOpasi MpEACTaBIsieT CO0OW HSKOHOMHUKY MPHIIHCOK,
CIEKYJIATUBHBIX CHEJIOK, BCAKOIO pOJa MOILIEHHUYECTBA, B3TOUHMYECTBA, T.€. TAKUX [EHCTBUH,
KOTOPBIE CBS3aHBI C IIOJyYEHUEM U ITepeaadyei ICHET;

— KpUMHUHAIIBHOM ~ DKOHOMHKOW,  IIPEACTABICHHOW  3KOHOMMYECKOW  JEATENbHOCTBIO,
HEIMOCPEACTBEHHO CBSA3aHHOM C NPSIMBIM HapyLIEHUEM 3aKOHA U, MPEXJAE BCEro, YTIOJOBHOIO H
I'paxxpanckoro komekcoB. Peanusanys Takod AEATENBHOCTH CBSI3aHA C IOCATAaTEIbCTBOM U Ha
JerajgbHble IpaBa COOCTBEHHOCTH.

WHoria ucnons3yroT U Apyrue Kiaccupukanuu HeopManbHON SKOHOMHUKH.

Hanpumep, ¢ TOYKM 3peHUs KpUTEpPHUS CYIIECTBOBAaHUS U O(PHUIMATBLHOW OTYETHOCTH
HedopMalibHasi TEHEBas HKOHOMMKA BKJIIOYAET B CEOS: CKPBITYI0O SKOHOMHUKY M (DPUKTHBHYIO
SKOHOMHUKY.

CkpbITasi PDKOHOMHMKA — 3TO Takas KOHOMHYECKAsl JESATENbHOCTb, KOTOpas HE IOKa3aHa B
CTaTUCTUYECKON OTUETHOCTH.

QuKTUBHAs DKOHOMHMKA — 3TO peajbHO HECYLIECTBYIOLIAs ACATEIBHOCTb, OTPAKEHHAs B
CTaTUCTUYECKOM OTUETHOCTH C LIEJIBIO MOJIYy4YEHUs JIbIOT, YMEHbILIEHUS HAIIOT000I0KEHUSI.

C ToukM 3peHHs MPaBOBOIO IOCYIApCTBA CTPYKTypa TEHEBOH SKOHOMHUKU MOXKET OBITh
IIPEACTaBI€HAa B BHUJAE OIPEACIICHHBIX CEKTOpoB. lIpencraBisgercs, 4YTO KpUTEPHUEM TaKOIro

278


http://www.bulletennauki.com/

BIOJIVIETEHb HAYKH U ITIPAKTUKHN — BULLETIN OF SCIENCE AND PRACTICE
nayunwiti acypuan (scientific journal) Nel1 (nosbpw) 2016 2.
http://www.bulletennauki.com

pa3zfeneHus MOXXHO CUMTaTh YpPOBEHb OMIOPTYHHM3Ma ee ydacTHHKoOB. Tak A. H. Jluzory06 B
CTPYKTYpPY TEHEBON 3KOHOMMKH BKIIIOUAET «CEPYI0» IKOHOMHKY, JKOHOMUYECKYIO MPECTYIHOCTb U
TEHEBYI0 JKOHOMHUKY. «Cepoil» HSKOHOMHUKOW CleIyeT CYUTaTh, 10 MHEHHUIO aBTOpa, JIMIIb
HCKa)XEHUE pe3yJbTaTOB Ipoliecca BOCIPOMU3BOJACTBA MAaTEpPHAIBHBIX OJlar U YCIYr C LEJIbI0
YKIOHEHUS OT YyIUIaThl HAJIOroB. K OJKOHOMHYECKOM MPECTYIHOCTH OTHOCHUTCS YIOJIOBHO
Haka3zyemas IpPOTHUBOIpABHAs JEATEIbHOCTh B c(epe IKOHOMHUYECKUX OTHOLICHMH. 31ech Y3KO
paccMaTpuBaeTCs YKOHOMUYECKasl IIPECTYNHOCT. 110 MHEHHIO Ipyrux aBTOPOB, OHA IIPOHU3BIBACT
BCIO CTPYKTYpy He(hopMalbHOM 3KOHOMMKH. K TeHeBO#l (KpHMMMHAIBHOM) 3KOHOMUKE OTHOCATCS
3alpEeIEHHbIE 3aKOHOM BH/JIbI JCATEIBHOCTH, CBA3AHHBIE C IIPOU3BOJACTBOM U IPOJAXKEH OpYXKHUS,
KOHTpabaHI0H, HApKOTHKaMM, MOXMIIEHHWEM JIIOAEH C LeNbl0 BblKyna M ap. B TakoMm acmekre
TEHeBas SKOHOMHKA, 10 MHEHHMIO aBTOpa, pacCMaTpUBACTCS C TOYKU 3peHHs oduuuanibHOU
OTYETHOCTH U NIPAaBOBOTO 3aKOHOJATEIIbCTBA.

B sty xnaccupukanuio cieayer BKIOYATh KaK CaMOCTOSTENBHBIA 3JEMEHT HehopMalbHOU
9KOHOMHMKH KOHOMHYECKYIO IIPECTYITHOCTB:

— «Oenpiey» PBIHKU: IS TeTbHOCTh, OCYIIECTBIsIeMasl Ha HUX, HAXOAUTCS Ha TpaHu 3akoHa. Ot
KOHKPETHOW TPaKTOBKM 3aKOHOJATEJIbCTBA PA3JINYHBIMU CYAaMU TaKas €A TeIbHOCTh MOXET OBbITh
MpU3HAHA KAK 3aKOHHOW, TaK M HE3aKOHHOM. Kpome TOro, 37ech MOTYT INPUMEHSTBCA «CEpPHIC)
CXEMBI;

— «cephle» PBIHKM: IEATEIbHOCTD MOANAAAET IO/ OTAEIbHBIE CTaTbU HAJIOIOBOTO, TPYAOBOIO
Y YTOJIOBHOTO 3aKOHOJaTenbCcTBa. [10 cBOel cyTH OHa sIBIsieTcs HE3aKOHHOM: paboTa 0e3 JIMLeH3uH,
IIPUBJICYCHUE HEJIETAJI0B, HEYIUIaTa HaJOTOB, BOPOBCTBO, KOppynuus U T. 1. Hapymmurenn HecyT Ty
WIM UHYIO OTBETCTBEHHOCTb, HO TaKasl JESATEIILHOCTh HE HAHOCUT BPENA KU3HU U 370POBbIO JIIOJIEH;

— «UEpHBIE» PBIHKHU: Takas ACSATEIBHOCTH 3aIPEIlCHa 3aKOHOM, M OHA €CTh KPHUMHHAJIbHAA
JESATEIBHOCTh, KOTOpasl CO34AaeT YIpo3bl >KM3HU M 370poBbl0 rofeil. K Takol nesrenbHOCTH
OTHOCHTCSI TOPTOBJISL OpY>KUEM, YOUNCTBA, HAPKOOU3HEC, KOPPYILIMS U T. II.

Cnenyer OTMETUTBb, YTO 3KOHOMHYECKAs IMPECTYNHOCTb IPOHM3BIBAET, KAaK BHYTPEHHUU
COZIEpKATEIIbHBIA JIEMEHT BCE BUIBI PBIHKOB; KOPPYILHS OTHOCHUTCS K «CEPBIM» U «YEPHBIM)
pPBIHKaM B 3aBUCUMOCTH OT IIOCIEACTBMM TaKUX JEHCTBUH; 3KOHOMHUYECKAs IPECTYNHOCTb U
KOppYNLUMSI IPEACTABISAIOT cO00H MHCTUTYLIMOHAIBHBIN MPOLIECC, PEATU3YIOLINIICS B CIIOKHUBILIEHCS
U Pa3BUBAIOLLEHCA CUCTEME B3aUMOICHCTBUA COLUATIbHBIX HHCTUTYTOB.

«TeHeBass PJKOHOMHUKA» U MHCTUTYTHl 3KOHOMHYECKOM MPECTYITHOCTH TECHO B3aUMOCBS3aHBbI,
KOPpENupyIoT Ipyr ¢ ApyroM. B TakoM moHMMaHMM TeHeBas SKOHOMHUKA MpeACTaBiseT co0oi He
KaKyl-TO  OIpPEACIICHHYI0 COBOKYITHOCTh OJKOHOMHYECKHMX IPECTYIUICHHWH, COBEPIICHHBIX
¢U3NYeCKUMU M IOPUJIUYECKUMH JIMIIAMH, a CIIO)KHYIO BHYTPEHHE OPraHM30BAHHYIO CHUCTEMY
COLIMAJIbHO—AKOHOMUYECKUX SBJIEHUH, peaU3yIOIUXCsl 0COOBIM 00pa30M — KPUMHUHAIBHBIM.

TeneBasgs dKOHOMHUKA XapakTEpPU3YEeTCs ABYMs BaXKHBIMM IIPU3HAKAMH, TECHO CBSA3aHHBIMU
MeXay coOoil: HelleraJlbHOM JEsITeNbHOCTbI0 M HETPYIOBBIMHM J0XOoAaMH. Takum oO0pas3om,
HedopMaibHas, TEHeBas OSKOHOMMKA TIpeJCTaBlieHa pa3HbIMU BHJIAMHM  XO3SHICTBEHHOMU
NEeATEIbHOCTH, UCIIOIb3YEMOM IS ITOYYEHUSI HETPYIOBBIX JOXO/OB.

OOpaTtuM BHUMaHHE, TAKUM 00pa3oM, Ha TPU OCOOEHHOCTH MHCTUTYLIMOHAIBHOIO MOJIX0Aa K
orpesieNIeHNI0 He(OpMaIbHOIO CEKTOPA.

ITepBoe. ITockosbKy COBOKYIMHOCTh (DOpPMaNbHBIX MpaBHJI, BKIIIOYAsl IOPHIMYECKHUE 3aKOHBI,
SBJIETCS WHCTUTYLHHOHAIBHBIM OOpaMJI€eHHEM >KOHOMUYECKUX JEeHCTBUH, TO TJIaBHOE, Ha 4YTO
oOpariaercsi BHUMaHUE B MOHUMAaHUM He(POPMaATbHOW HKOHOMHMKH HMHCTHTYIIMOHATUCTAMH, 3TO
paccMoTpeHHre ee Kak cdepbl, B KOTOPOM 3KOHOMHYECKAsl JIeATEIbHOCTh OCYIIECTBISETCS BHE
paMoK 3aKOHa, IPABOBBIX HOPM M JPYTruX (POpPMaNbHBIX MPaBUII X03IHCTBEHHOM KU3HU, WK TIPU UX
CYLIECTBEHHOM oOrpaHnyeHuu. Hamuyue HedopManbHBIX MpaBHI MPU3HAETCS, MOXKATYH, B BHUJE
«OHATUIY», Oojiee TOro, OOBEKTUBHO HaOMIONAeTCs UX JOMHHHUPOBAaHHE TIPU BEIECHHUH
SKOHOMMYECKHUX JIeJI, TOCKOJIBbKY pOJib (JOPMAIbHBIX OIPaHUYEHHNH CBOJUTCS K MUHUMYyMYy. WTak,
HedopMalbHas SKOHOMUKAa — Ta, A€ (opManbHble SKOHOMUYECKHE WHCTUTYTHl WIPAIOT
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MOMYUHEHHYIO POJbh MO CPaBHEHHUIO ¢ HehOpManbHBIMH WM BOOOINE HE ACWCTBYIOT H, Kak
CJIE/ICTBHE, HE OKA3BIBAIOT BIIMSAHMS HA MOBEJIECHHE SKOHOMUUYECKUX areHTOB.

Bropoii acniekT, XxapakTepu3yoii He)OPMaIBHBIN CEKTOP 3KOHOMUKUA — €TI0 MOCTOSIHHAS
KOH(POHTAIUS C TOCYIapCTBOM KaK Ba)KHEHIIMM MHCTUTYTOM, MPOU3BOISIINM 3aKOHBI, IPaBUIIA U
HOPMBI JUISI SKOHOMHYECKMX areHToB. HecoOmogeHue 53TUX HOPM JeiaeT HehOopMalbHYIO
SKOHOMUKY JESTEIbHOCTbIO, HE PETUCTPUPYEMYIO M HE YUYUTBIBAEMYK) TOCYAAPCTBOM,
MPEUMYIIECTBEHHO HaXOJIIYIOCS BHE paMOK O(HUIMAIBHOTO y4deTa M KOHTPOJS, a 3HA4YMUT
npecieayeMyto TOCYIapCTBOM U CBSI3aHHYIO JJISl XO3SHUCTBYIOIIUX CYOBEKTOB C JOMOJIHUTEIbHBIMU
U3JEpKKaMH. YPOBHH He(OPMAIBHOCTH KaK yxoJa OT TOCYIapCTBEHHOI'O ydeTa M KOHTPOJIS
pa3IMyHbl: OT KPUMHUHAIBHOM HEJIETaJbHOM NEATEIbHOCTH, CBSI3aHHOM C NPSMBIM HApYyIIEHHEM
3aKOHA, /10 NPUIMCOK, CHEKYJIATUBHBIX CAEJIOK M MOIIEHHUYECTBA PA3JIMYHOrO poja. 3/1ech, MO-
BUIUMOMY, CJEAYeT HCKaThb KOPHHM CpalUBaHUs HEPOPMAIBHOIO CEKTOpa C TOCYIapCTBOM,
IIPEJICTABICHHBIM €ro HEJO0OPOCOBECTHBIMU YHMHOBHUKaMHU. llocpencTBoM Takoro cpaiiuBaHus
MIPOUCXOAUT MHUHUMU3ALMSA TPAHCAKUMOHHBIX W3JEPKEK HEMPOU3BOJUTEIBHOTO XapakTepa
OM3HECOM © HEWTpanu3alMs IUIOXOr0 KayecTBa MMEIOMIMXCS O(HUIMANBHBIX PABOBBIX
rOCy/IapCTBEHHBIX WHCTUTYTOB M, KaK CIEACTBHE, MOMNBITKM 3aMEHbl MX Kak He(opMalbHBIMU
CBA3SIMU, TaK M JIEJIOBBIMH 3HaKoMcTBamu. DxoHomucT @. Illmaiinep, crpaBemasiuBO ompeaessi
TEHEBYI0 SKOHOMHUKY KaK BIIOJHE JIETAJIbHbIE PBIHOYHBIE YCIYTHM, CKpPBITbIE OT BJIacTE€d H3-3a
KECTKUX TPAaBWJI PBIHKA U JAPYIHX aJAMHUHUCTPATHBHBIX HOpM [22]. Otcroma Habmomaercss poct
CEJIOK C HAJTMYHOCTBIO, TTO3BOJISIONIEH CKPBIBATH UX OT TOCYAapCTBA. T€HEBOU CEKTOP IKOHOMHUKHU
B Pa3BUTHIX CTpaHax HE CTOJb BEJIMK, KaK B Pa3BUBAIOLIUXCSA CTpaHaX M BCE XKE 10 pacueraM B
pa3BuThix cTpaHax EBpomnsl coctaBuser 17-19% BBII, u oH pacter u B 370l 4acTu Mupa.

K xmoueBsIM (hakTopam, MOPOXKIAIOIMIKAM OOJbIINE HETTPOU3BOAUTEIBHBIE TPAHCAKIIMOHHBIC
u3nepxku B Poccun C. B. MnpkeBuy, HanpumMep, CIpaBeAJIMBO OTHOCUT BBICOKYIO MOHOIIOJIM3ALIUIO
HSKOHOMHKH, HEIP(HEKTUBHOCTH CYA€OHON CHCTEMBI, HECOBEPIIEHCTBO 3aKOHOATEIHCTBA, BHICOKHIA
YPOBEHb AIMUHUCTPATUBHBIX OapbepoB, HEJOCTATOYHYIO CHeNU(UKALNIO W 3allUTy [paB
COOCTBEHHOCTH U CTPYKTYypHBIX pedopm [3,c.21]. Dtu (akTopsl B OCHOBHOM HMEIOT
MHCTUTYIIUOHAJIBHBIN XapaKTep, U OHU SIBJISIOTCS CXOKUMHU, POACTBEHHBIMH 10 IMTPOUCXOXKACHUIO C
MpUYMHAMU, Ha3BaHHBIMU HccienoBareneM HedopmanbHoro cektopa B Ilepy Dpuanno ne Coro.
B nepByto oyepens 310 OropokpaTHUecKas 3a0pTaHW30BAHHOCTh TOCYAAPCTBEHHBIX CTPYKTYp U
HEpAIMOHAIBHBIA TMPABOBOM PEXUM, KOTOPBIE TMPEMATCTBYIOT PA3BUTHIO KOHKYPEHIIUU H
OrpaHUYMBAIOT SKOHOMHYECKYI0 CBOOOAY OusHeca. M3mepikku seraapHOro Ou3Heca, HOCSIINE
TPAHCAKIIMOHHBIA XapaKTep, CTAHOBSTCS CIUIIKOM BBICOKUMHU. UMHOBHHUKHU K€ PYKOBOJCTBYIOTCS
CyOBEKTUBHBIMU MOTHBAMH M CKIIOHHBI K KOPPYIIIIHH.

[IpumepHO U3BECTHBI U U3JEPKKHU HEMPOU3BOAUTEIHLHOTO XapaKTepa: U3JEP>KKU, CBA3aHHbIE
C YKIOHEHHEM OT JICTAIbHBIX MHCTUTYTOB, B TOM UHCJE CBSI3aHHBIE C HapylUIEHUEM
3aKOHOJAATENIBCTBA O TPYIE; U3IEPKKH, CBA3aHHbIE C YKIIOHEHHEM OT HAJIOTOB U APYTUX IJIaTeKein
rOCyJlapCTBy; M3ACPKKH YKJIOHEHHUS OT HaKa3aHWW W CAHKIUN pa3IMyHOrO pojaa, TpaHcdepra
noxonoB Jap. OgHako UX cHCTEMaTu3alus IoMoria Obl TOCYJapCTBEHHBIM HHCTHUTYTaM
COCPEIOTOYUTh YCUITUSl Ha HanOoliee Ba)KHBIX HANPABICHUSAX, MPEMSATCTBYIOIIUX UX POCTY, YTO
MOTJI0 OBl BO3JIEIICTBOBATH HA COKpAIIEHHE POCTa KOPPYILIUOHHBIX CXEM.

Tperbss 0COOEHHOCTP HMHCTUTYIHOHATBHOTO TMOAXOJAa TMpEeNroyiaraeT ydeT MPHUPOJbI
XO3SICTBYIOIIET0 CyOBEKTa KakK CTPEMSLIErocsi He TOJbKO K MaKCHUMM3AalMH BBITOJBI, HO U
CKJIIOHHOTO K OIPaHWYEHHO pAalUOHAIBHOMY U JaXe OMNIMOPTYHUCTHUUYECKOMY MOBEIACHUIO.
OnnoptyHuct Hapyumiaer ¢opMaibHble IpaBuia, €CId OH OTCTaeT WU mpourpbiBaer. OH
MMOHUMAET, YTO €CTh HaKa3aHHE 3a HECOOI0IeHne UM TnpaBuil. [IpudemM 5TH mpaBuiIa OH MOXKET Kak
3HaTh, TaK W HE 3HATh. [loHMMaeT OH W TO, YTO €CTh OTPAHWYEHUS Ha TMPUHYXKJICHHE €ro K
WCIIOJIHEHUIO MPAaBWI, TaK KakK 3aTpaThl Ha MPUHYKICHHE BCEX OIMIMOPTYHUCTOB 3aMPETUTEIHHO
BBICOKH. B 3T0il CBsI3M Ha mepBOe MECTO BBIXOAMT olpejaeseHre HedopMaibHOW 3KOHOMHUKHU Kak
COBOKYITHOCTU CJIEJIOK, CKPBIBAEMBIX XO3SUCTBYIOIIMM CYOBEKTOM CO3HATENbHO, MPUYET TaKoe
COKpBITHE MPOMCXOAUT IO OTHOIIEHHIO HE TOJBKO K TOCYAApCTBY, HO U JIPYTMM CYOBEKTaMm, C
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KOTOPBIMH BEAYTCS Jella, Hampumep, K MapTHepaM U COOCTBEHHOW cembe. OTCIoa MOXKHO
3aKIIOYUTh, YTO HHU3KUH YPOBEHb KOHTPAaKTHOW JMCIUIUIMHBI M JOBepHus B OwW3Hece,
Habmroxaronwmiics B Poccun, cBs3aH BO MHOTOM CO CKJIOHHOCTBIO CyOBbEKTOB K OMIOPTYHU3MY M UX
HU3KHMH JICJIOBBIMH KadeCTBaMH, BKJIOYas OTBETCTBEHHOCTh M 0053aTENBHOCTH TapTHEPOB.
Hanpsimyto ¢ xadecTBOM (hOpManbHBIX HMHCTUTYTOB JaHHAas OCOOEHHOCTh BOOOIIE HE CBs3aHA.
Bosbliee BUMsiHME HA CKIOHHOCTh K OINIIOPTYHU3MY, N0 HAIIeMy MHEHHUIO, OKa3bIBaeT YPOBEHb
oOpa3oBanwms, OOIEeH KyJIbTypbl U BOCIHTaHUS B ceMbe W oOmiectBe. He crnemyer 3a0biBaTh u
KJIACCUKOB HMHCTUTYIIMOHAIM3Ma, B ToM umcie 1. BeOiena, oOpamiaBmiero BHHMaHUE Ha
¢dopMHpOBaHHE B KalUTAIMCTHUYECKOM OOILIECTBE SroM3Ma M CTSKATENbCTBA KaK BEAYIIHUX
OTPHIIATEIIbHBIX MHCTHHKTOB M HEOOXOIMMOCTH OOpbOBI ¢ HUMH. BechbMa BaKHBIMH, MOITOMY
SIBIITFOTCSI. UHCTUTYTBHI KOHTPOJIS COLMATBHOTO TOBEJACHUS HA PA3IMYHBIX YPOBHSIX COLUATHHOU
JICCTHUIIBI, B TOM YHCJIE TOPU30HTAIBHBIC: IIKOJIA, CEMbs, YUeOHOE 3aBelleHHE, OOIIEeCTBCHHAsS
opranuszans, pupma.

Bwvi6oowl u pexomenoayuu

Wtak, MHCTUTYLHMOHANBHBIH TMOAXOJ OOpallaeT BHMMAaHUE Ha CIEIYIOIUE AaCHEKThI
HepOpMaTbHON SKOHOMUKH KaK KaTerOpyUy aHajIu3a:

— 3TO JEATENIHOCTb, CBA3aHHAs C HECOOIOZeHneM (popManbHBIX HOPM M IIPaBUJI, TO €CTh
XO35IIICTBEHHAsI €S TEIbHOCTh BHE HHCTUTYTOB rOCYAApCTBA WM UX MPOU3BOJBHBIM TOJIKOBAaHUEM
cyObeKTamu,

— 3TO JESTENbHOCTb, HE YUUThIBa€Masi TOCYJJapCTBOM M HE KOHTPOJIMpYEMas UM, U IO 3TOHI
IPUYMHE  CBSI3aHHAas C  JIOBOJBHO  CYIIECTBEHHBIMH  JIOTIOJIHUTEIBHBIMU  M3JAEP)KKaMU
TPAHCAKIIMOHHOTO XapakTepa JUist He()OpMAIbHBIX CYOBEKTOB X03SHCTBA;

— 3TO JEATENbHOCTb B 53KOHOMHUKE, COKpBITUE KOTOPOH CYOBEKThl OCYIIECTBIISIIOT
CO3HATENIFHO, OMHUPAsCh Ha He(pOpMalbHBIE WHCTHTYTHI M IO NMPHYUHAM ONIOPTYHHCTUYECKOTO
Xapakrepa.

WHCTUTYIMOHATIBHBIE COTJIAICHUS B HE(POPMATBbHOM CEKTOPE JIHMIIEHBI BO3MOXXHOCTHU
HCIOJIb30BATh B MOJIHOM 00bEME JIeTallbHbIe MEXaHU3Mbl pa3pelieHns KOH(IMKTOB U BBIIOJHEHUS
KOHTPAKTHBIX 0053aTenbCTB. [109TOMY CyOBEKThI HEQOPMATIHLHOTO CEKTOpa UIIYT AIbTEPHATHBHBIC
CIOCOOBI MPUHYXKAECHUS K BBIMOJIHEHUIO NPaBWII, MO MOBOJY KOTOPBIX YJA€TCs JOTOBOPUTHCS C
napTHepamu. by yun orpaHuyeHsbl B JOCTYIIE€ K TOCYJapCTBEHHBIM rapaHTHsIM NPaB COOCTBEHHOCTU
Y BBITIOJTHEHUS KOHTPAKTOB, CYOBEKThI CO3/Ial0T CBOM MHCTUTYTHI. Cpeain HUX HeopMallbHbIE CETH,
KOPPYNIMOHEPHI ¥ UX TPYIIIBI KaK IPEJCTaBUTENN BIACTU U Aa)Ke IMPECTYMHbIE COOOIIECTBaA.

OueBuAHO, YTO MEpBl NPOTUBOAECUCTBUS PaCIIUPEHUI0 HEPOPMATBHOTO CEKTOpa SKOHOMUKHU
B OOIIECTBE JIOJKHBI HOCUTh KOMIUIEKCHBIM XapakTep, ObITh HAIPaBJIEHbl Ha COBEPIICHCTBOBAHUE
Kak (OopMalbHBIX, BKJIIOYAs TOCYJapCTBEHHbIE, TaK M He(POPMaJbHBIX HHCTUTYTOB OOIIECTBA.
Hedopmanbable npaBuna — oOBEKT Apyroro uccienoanus. [loatomy HazoBeMm nuIlb Haubosee
o011IKe HarpaBJIeHHs! MTOBBIIIEHUS AEHCTBEHHOCTH (POPMAIIbHBIX NMPaBHII CO CTOPOHBI TOCY/1apCTBA.

Bo-niepBbIX, 3TO CHMXEHHE 3arTpaT MO HAECHTU(UKALMU 3JI0yNOTpeONeHu, K Mepam o
BBISIBJICHUIO KOTOPBIX MOKHO OTHECTHM CO3JAaHME CTaHJApTOB BCEX NPOLEAYpP B pealu3aluu
(bopManbHBIX MHCTUTYTOB, TOCTYITHOCTh MH(GOPMAIIMU O CAaHKIIMSX 32 MX HEBBIIOJIHEHUE, a TaKkKe
ycTpaHeHHe (QYHKIMA B JEATEIbHOCTH TOCYAApCTBEHHBIX OpPraHoB, pe3yJbTaT KOTOPBIX
HEU3MEPUM.

Bo-BTOpBIX, cile€nyeT yCHINTh BEPOSTHOCTh HaKa3aHUS TapaHTa IpaBUI CO CTOPOHBI
rocynapctBa 3a HenoOpocoBecTHOCTh. (ClelyeT TOBBICUTH HE TOJBKO MEPCOHAIBHYIO
OTBETCTBEHHOCTh YNHOBHUKOB, HO U CO37aBaTh aJIbTEPHATUBHBIE HETOCYJAPCTBEHHBIE MHCTUTYTHI
pEerylupoBaHMsl TaM, TI/I€ 3TO BO3MOXHO, HampHUMep, 3TO MOTYT OBITb CaMOperyjaupyembie
OpraHH3alMH.
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