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Annomayus. IlpeameroM craTbu BHICTYHAET (pOPMUPOBAHHME U pa3BUTHE OOIEH TEOPHH MpaB
yenoBeka ((PU3MYECKUX M IOPUAMYECKMX JIML), METOAbl HCCIEAOBAaHMS COLMAIBHBIX U
HSKOHOMHYECKMX (YHKUMH M pojedl Hayku O IpaBax 4YeNloBEKa, IpaB 4YeJIOBEKa, METOAbl HU
MHCTPYMEHTBI HCCIIEJIOBAaHMSI B paMKax HayKH O IpaBax 4YeJoBeKa; OOBEKTOM CTaThbU SIBISIOTCS
IIpaBa 4YeJOBEKa; IIEJIbI0 HAcTOosIeld paboThl SBISETCS pa3BUTUE U JaibHeWinee (GOpMUPOBaHUE
METOJIOJIOTUM O0OLIe TeopuM MpaB dYejJoBeKa (HAyKd O IpaBax 4YeNOBEKa); A JIOCTHKEHHUS
[IOCTABJICHHOM LM pelaTcsd Takue 3aJauyd: HUCCIeNYITCS CYUIHOCTh, COJCpXKaHHUE U
MEXIyHApOIHBIE TPABOBBIE HWCTOUYHUKM TOHATHS  «IIpaBa  4YeJIOBEKa»;,  (HOPMHUPYIOTCA
METOZI0JIOTMYECKHE OCHOBBI OOIIEH TeopuM MpaB 4YeJOBEKAa KAaK 4YacTU COBPEMEHHOM HayKu;
ONUCaHbl OOBEKT, MpeaMeT, (YHKIUM W pojau oOlieid Teopuu MpaB YeOBEKa B COLUAIBHO—
HSKOHOMHYECKOM pa3BUTUM B paMKaxXx CHCTEMHO—YIPAaBICHYECKOTO IOJXOAa; HCCIenyeTcs
COLIMAJIbHOE U SKOHOMHYECKOE COfEepKaHHE U 3HAYEHHE IpaB YeJOBEKa, NPUCYILUX Pa3IMnYHBIM
COLIMAJIbHBIM U 3KOHOMHUYECKUM TpyIIaM; OIpPEIEICHbl TEOPUU IIpaB YeJOBeKa KaK CTPYKTYPHbIE
3JIEMEHTHl HAyKH O IpaBaX YeJIoBeKa; B CTaTbe (POPMUPYIOTCS OCHOBHBIE IOJIOKEHMS HAydHOH
JMCLUIUIMHBI O MpaBax 4ejoBeKka — OOIIell Teopuu mpaB yeroBeKa (HayKH O MpaBax YeslOBEKa);
B COCTaBE HAyKH O IpaBax YeJIOBEKa BHIIEJIEHBI B KAUECTBE €€ AJIEMEHTOB TEOPUHU IIPAB YEIIOBEKA;
oOmiasi W 4YacTHbIE TEOpUU TMpaB 4YeJOBEKa M3y4yaloTCs KaK 4YacTb COBPEMEHHOM Haykw,
nepecekaromiascsa ¢ ¢punocoduet, Teopuel rpaxkJaHCKOro oduiecTa (rpakaaHoyioruei), Teopuen
yIpaBlieHHs, T€OpUe MHHOBalUUH (MHHOBATHKOM) M JPYrUMHM HayKaMH, OOJbIIOE BHUMaHHE
yAENIEHO pa3pabOoTKe CHUCTEMHO—YIIPAaBJIEHYECKOIO MOAX0Ja B oOmiell Teopuu IpaB 4eIOBEKa,
IIPU 3TOM HayKa O IpaBax 4yeJoBeKa (M COCTaBJISIOLINE €€ TEOPUH PaB YeJIOBEKa) paccMaTpuBaeTCs
HE TOJIBKO Kak oOlias Teopusi MpaB YeJIOBEKa, HO M KaK CTPYKTYPHBIH 3JIEMEHT COLMAIbHBIX U
HSKOHOMHYECKHX CHUCTEM, CYOBEKTOB COIMAIBHOIO M HKOHOMHUYECKOTO YIPABJICHHUS, NMPU 3TOM
aKLEHT CcJIeJlaH Ha METOJaX HCCIIEJOBAHUS COLMAIBHOM M 3KOHOMHYECKOH 3HAYMMOCTHU IIPaB
YeJI0BEeKa, ONPEIEICHBI MOHATHE U COJIEP/KaHUE MOHATHS «KYJIBTypa OCYIIECTBIICHUS (peanu3aiiim)
IIPaB 4YEJIOBEKa», OTPAKEHO BIUSHHE NpaB (U3NYECKUX M IOPUIUYECKHUX JIUI HAa BEPOATHOCTh
pa3BUTHS KpU3Uca U KOH(MIMKTA.

Abstract. The subject of the article is the formation and development of the General theory
of human rights (individuals and legal entities), methods of research of social and economic
functions and roles of the science of human rights, human rights, methods and tools of research
in the framework of the science of human rights; the object of the article is human rights;
the purpose of this work is the development and further formation of the methodology
of the General theory of human rights (science of human rights); to achieve this goal, the following
tasks are solved: to study the essence, content and international legal sources of the concept
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of “human rights”; to form the methodological foundations of the General theory of human rights
as part of modern science; to describe the object, subject, functions and roles of the General theory
of human rights in socio—economic development within the framework of the system—management
approach; to study the social and economic content and the value of human rights inherent
in various social and economic groups; to determine the theory of human rights as the structural
elements of the science of human rights; the article forms the main provisions of the scientific
discipline on human rights-the General theory of human rights (the science of human rights); as part
of the science of human rights it is highlighted as its elements of the theory of human rights;
General and particular theories of human rights are studied as part of modern science, intersecting
with philosophy, theory of civil society (civology), theory of management, theory of innovation
(Innovatika) and other Sciences, much attention is paid to the development of a system —
management approach in the General theory of human rights, the science of human rights (and its
components of the theory of human rights) is considered not only as a General theory of human
rights, but also as a structural element of social and economic systems, subjects of social and
economic management, with the emphasis on methods of research of social and economic
importance of human rights, the concept and content of the concept of “culture of implementation
of human rights”, reflected the impact of the rights of individuals and legal entities
on the probability of crisis and conflict

Knrouesvie cnosa: yenosek, ¢unocodus, KynpTypa, TEOpus, HayKa, CHCT€Ma, THOCEOJIOTHUS,
MIpaKTHKa, 1pasa, 3p(HeKT, ynpaBieHue, KpU3nuc, KOHYIUKT.

Keywords: person, philosophy, culture, theory, science, system, epistemology, practice, law,
effect, management, crisis, conflict.

AKTYaJIbHOCTb CTaThH CBf3aHA C MOBBILICHUEM TEOPETHUUECKON U MPAKTUYECKOW 3HAUMMOCTH
IpaB YeloBEeKa B YCIOBHX IPOJOJDKAIOMIErocs riodampHOro Kpusuca. B mekabpe 2018 roma
ucnonusiercs 70 net ¢ momeHTa npuHaTHs OHH Bceeobmeli aexnapauy npaB 4eIoBeKa.

IIpu »sToM pa3pabOTKy TEOPETHYECKHMX OCHOB IIpaB 4eJOBEKa, COLMAIbHBIX U
SKOHOMMYECKUX, MCUXOJIOTMYECKUX ACHEKTOB BIIMSHHUSA, CYHIHOCTH U 3HAYCHHUS MpaB dYelloBEKa
MOKHO IPU3HATh AKTyAJIbHOW Hay4YHOU M IPAKTUYECKOM 3a1a4yeil.

Poct umncna BuaoB (auddepeHumanus) mnpaB 4YeIOBEKA, YCIOKHEHHE IOJIUTHUECKOTO,
COLIMAJIbHOTO, YKOHOMUYECKOr0, KYJIbTYPHOI'O 3HAUEHHUs IIPAB UEJIOBEKAa NPUBEIO K TOMY, 4TO
aKTyaJlbHO JajbHeillllee pa3BUTHE, BHEJPEHHE B HAyKy M IPAKTHKY IOJIOKEHMH 00Iel Teopuu
IIpaB yeJIOBEeKa.

I'unote30it cTaThu SABJISETCS MPEINOIOKEHHE O TOM, YTO TUCTapMOHMS (HECOOTBETCTBHE)
00bEMOB TpaB U OO0sM3aHHOCTEW (U3MUYECKUX U IOPUIMYECKUX JIMI, HEIOCTaTOYHOCTh W/WUIH
HegocTaToyHas 3¢ (PEeKTUBHOCTH MCIIOJIb30BaHUS MPAB YEJIOBEKa B COBPEMEHHOM MHPE MOTYT ObITh
MCTOYHUKAMHU TPOJIOJKEHHUS] HAOII0aeMOro rio0albHOrO KpU3HCa, a BBIXOJ W3 3TOrO KpHU3Hca
MOJKET OBITh CBSI3aH MMEHHO C TapMOHHU3AlUMil U MOBBILIEHHEM 3(PPEKTUBHOCTH OCYILECTBIICHUS
MpaB YeJI0BEKa, TapMOHHU3AIMI MTPaB U 0053aHHOCTEN IOPUINYECKUX JIMII.

['HOCeonornyeckoe 3HaYEHHWE pa3BUBAaEeMOM OOIIEH TEOpUM TMpaB YEIOBEKAa COCTOUT B €€
MMPOTHOCTUYECKON (DYHKIIMH U CHCTEMOOOpa3yromie (GyHKIMH B 00IaCTH ONPEeIeHUs CYIIIHOCTH,
COJIEP/KaHUS MU COLUAIbHO-DKOHOMUYECKOIO 3HAYEHMs IIpaB 4YEJIOBEKA, aKTMBU3ALMU HAy4YHBIX
UCCIIeIOBaHUM B 00JacTH MpaB yesoBeka. [IpakTudyeckoe 3HaueHHEe OOIIEl TEOpHH NpaB YeloBeKa
3aKJII0YAeTCsl B CO3JaHUHM BO3MOKHOCTEH N7isi 6osee 3(pPEeKTUBHOTO MUCHOIb30BAaHUS HA MPAKTHKE
TEOPETUYECKUX 3HAHWI B 00JacCTH NpaB YeEJIOBEKa, CO3JaHMS YCIOBHM st Oojiee MOJHOTO
PacKpbITUSI TBOPUYECKOTO MOTEHIIMAJIA YeI0BEeKa Ha JJAHHOM ATare HCTOPUYECKOTO Pa3BUTHSI.
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[enpto HacTOsAIICH PaOOTHI SBISIETCS pa3BUTHE U JanbHElIee HOPMUPOBAHUE METOIOIOTUH

o011ei Teoprur paB yesioBeKa (HayKH O TpaBax YeIOBeKa).
st TOCTUXKEHHS TOCTABJICHHOM LIEJIM PELIAIOTCA TAKUE 3a0a4u:

—HCCIEAYIOTCS CYLIIHOCTh, COJAEPKAHUE M MEXKIyHApOJHbIE IPABOBbIE MCTOUHUKU IMOHSATHUS
«IIpaBa YeJIOBEKA»;

—(pOpMHPYIOTCS METOAOJIOTMYECKHE OCHOBBI OOIIEH TeopuH IpaB YEIOBEKa KaK YacTh
COBPEMEHHOU HAYKH;

—OIHCaHbl 00BEKT, IpeIMeT, PYHKIHMH U PO OOLIeH Teopuu MpaB YeloBeKa B COLMAIBHO-
SKOHOMHUYECKOM Pa3BUTHH B paMKaX CHCTEMHO-YIIPaBIECHUYECKOTO OIX0/a;

—HUCCIIEIyeTCsl CTPYKTypa OOILIell TEOpUM IMpaB YEJIOBEKa, COLMAIBHOE U SKOHOMHUYECKOE
cojiepKaHue M 3HAUCHHE MIPaB YEJIOBEKA MPUCYIIUX PA3TUYHBIM COIMATIBHBIM, MPO(HECCHOHATEHBIM
1 SKOHOMUYECKUM IPYIIIaM;

—OIpe/ieNieHbl YaCTHbIE TEOPUU IpaB YeJOBeKa KaK CTPYKTYpHBIE dJIEMEHTHI 00IIel Teopuu
(HayKH) IpaB YEJIOBEKA;

—HCCJIEZIOBAHA KYJIbTYpa OIPEIEICHNS U OCYILIECTBICHUS IIPaB YEJIOBEKA.

OO0BbeKTOM padOTHI SABISIIOTCS MpaBa YeIOBEKa.

[Ipenmerom paboThl ABISAIOTCS (POPMUPOBAHUE U PA3BUTHE OOIIEH TeOpuUU MpaB YEIOBEKa,
METOABI HCCIECIOBAHUS COLMAIBHBIX M SKOHOMHYECKMX (YHKIMI M poJlield HayKh O IpaBax
4eJl0oBeKa, MpaB 4YeJIOBEKa, METOJbl U MHCTPYMEHTHI HCCIIEIOBAaHUS B paMKax HayKd O IpaBax
YeJI0BEeKa.

YcnoBuMes cuuTaTh, 4TO MpodiieMa mpaB v 00A3aHHOCTEH (PU3MUECKUX U IOPUIUYECKHUX JTUI]
MOXKET CYMTAThCS SIAPOM MHCTUTYLIMOHAJIBHOM SKOHOMHMKM M YCTOMYHMBOCTH COLMAIbHO-
SKOHOMUYECKOTO Pa3BUTHUS.

Bbyaem ucxoauTs U3 TOro, 4TO MPaBOBOM cTaTyc (IPaBOBOE MOJIOKEHUE) TUYHOCTH B TEOPUU
rocy/lapcTBa U MpaBa ONpPEAENIOT KaKk COBOKYIHOCTb MPaB U 00S3aHHOCTEH JTMYHOCTH, & UCTOPUS
pa3BUTHs LUBWIN3ALWHU, OOIIECTBA MOXKET TPAKTOBATHCS KAaK MCTOPHUS Pa3BUTHUS MpaB M CBOOOI
JIUYHOCTH.

Kak u3BecTHO, B MCTOPUHU PA3BUTHUS MIPAB U CBOOO]I JIMYHOCTH MPUHATO CTPYKTYPUPOBATh TPH
MOKOJIEHHUs MpaB U cBOOOA TM4HOCTHU. [lepBoe mokosieHne npaB U cBOOO] IMYHOCTH TECHO CBSI3aHO
¢ Oyp’Kya3HbIMHU PEBOJIIOLMSIMH, KOTOpPbIE MPU3HAIM M 3aKPEHIIM B KOHCTUTYLHUSAX U CHCTEMax
IpaBa TOCYJapCTB TaKHE IIOJIOKEHUS: CBOOOJAa M HENPUKOCHOBEHHOCTh JIMYHOCTH; CBOOOAA
COBECTH; cB00O/1a I0rOBOPOB; CBOOOIHBINA BBIOOP Mpodeccuu, MecTa KUTENbCTBA, PABO YACTHOM
COOCTBEHHOCTH; IMOJIMTHYECKUE MpPaBa, MPEkIe BCEro M30MpaTesbHble (AKTUBHBIE U MACCHUBHBIE).
Bropoe mokoneHue mpaB 4YellOBEKAa XapaKTepU3yeTcsl MpPU3HAHMEM IIpaB JIMYHOCTH Ha
rOCy/IapCTBEHHYIO OIEKY, C MNPHU3HAHUEM U 3aKpPEIJICHHMEM COLUAIbHO-I)KOHOMHYECKUX IIPaB.
Tperuii sTam pa3BuTHs MpaB YeloOBeKa (pa3BMBAETCS TIIOCJIE€ BTOPOW MHUPOBOHM  BOIHBI)
XapaKTepu3yeTcs JAIbHEWIIUM YKPEIUIEHMEM, B TOM YHUCJIE IIOCPEJCTBOM 3aKpEIICHUS B
MexayHapoaHoM mpaBe, Ycrase OOH s3Tux mpaB, pacliupeHHEM KyJNbTYPHBIX IpaB YeJIOBEKa,
YCUJIEHUEM BJIMSIHUS IPABO3AIUTHBIX OpraHU3aluil.

B 2018 rony akTuBHO HcciemyeTcs 3HaueHHe BceoOmiel nekiapanuu MpaB 4eloBeKa U
JAPYTUX 3aKOHOJATENBHBIX aKTOB B 00JacTu mpaB yenoBeka B cBs3u ¢ 70-TH JeTHeW uctopuent
3aIUTHI TPaB U CBOOO/T YEIOBEKA M IPakIaHHHA Ha OCHOBE 310 Jlekmapanuu [1, ¢. 920-924].

[Toctynupyercs U BaKHOCTb NMEPCHEKTUB pa3BUTHS o0pa3oBaHHs B cdepe MpaB YeIOBeEKa,
(dbopMHpOBaHUS KYJIbTYpHl COOIOCHUS NIPaB YeJIOBEKAa B COBPEMEHHOW BbICIIeH mIkoine [2, c. 34-
38].

[ToBpIlIEHNE 3HAYMMOCTU MpaB U CBOOOJ| YENOBEKa, BO3pacTaHHWE PHUCKOB, CBA3AHHBIX C
MaHUIyJUPOBaHUEM IMpaBaMU 4YeJIOBEKa MPUBEIU K pa3pabOTKe HAay4dHBIX OCHOB, HAYKH O TpaBax
yestoBeKa (0011ieli Teopuu mpas uenoseka) [3, ¢. 3-80].
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[Iponomkenue ria00aIbHOTO CUCTEMHOTO KpHU3Hca (B CHJIy €ro CHCTEeMHOCTH) MOXKET OBITh
OCHOBAaHHEM JUISl THIIOTE3Bl O TOM, YTO OJHOW M3 BO3MOXKHBIX HPUYMH KPHU3HCAa MOXKET OBbITH
HECOOTBETCTBHE IPaB M O0S3aHHOCTEH Pa3MYHBIX KATETOPUN IOPUANYECKUX U (PU3UUECKUX JIUI
Apyr Jpyry U, OJIHOBPEMEHHO, HX HECOOTBETCTBUE HOBOMY AJTally pPa3BUTHUsS TEXHOJIOTMH
KU3HEJEATEIbHOCTH B YCIOBUAX MOCTMHIYCTpUAIbHON ritoGanu3anuu. Eciu 3Ta runoresa BepHa,
TO JJIS BBIXOJIa U3 KpHU3Hca HEOOXOAMM IOMCK HOBOTO OajaHca mpaB W CBOOOJ ueloBeka, Ooiee
TOYHO COOTBETCTBYIOILETO YPOBHIO Pa3BUTHUS MOCTUHAYCTPHAIBHOIO TEXHOJOTHUYECKOro Oasuca.
IToucky Takoro HoBoro 6ajaHca mpas ¥ cBOOOJ JODKHO CIIOCOOCTBOBATh AajbHEMHIee pa3BUTUE U
CoLlMaJIM3alus 3HAaHUH O01Lel TeOpuH MpaB YesloBeKa.

OnHUM W3 OCHOBHBIX CYOBEKTOB, MPOUCXOSAIIMX B HACTOsIIee BpeMsi TIJIOOANBHBIX W
HAIIMOHAJIBHBIX COOBITHH B YCIOBUSX mpojoipkatomierocs ¢ 2008 roma rimobaibHOTO Kpu3uca
ABJISICTCS YEJIOBEK U I'PakJaHCKOE OOIIECTBO.

IIpu 3TOM CyIIECTBYIOT OCHOBAaHHUS IOBOPUTh, YTO BCS MCTOPHs 4YEIOBEYECTBA CBs3aHA C
pacmperreM odbema mpas uenoBeka [3, ¢. 4]. Mcropudeckuii mporecc oTpaxaer NoTpeOHOCTh B
paclIMpeHNH W COONIOACHHWM TIpaB 4YelIOBeKa CBA3aHAa C IIOBBIINICGHWEM pOJHM YEJIOBEKa B
OO0IIECTBEHHOM IIPOU3BO/ICTBE B YCIIOBUSX COBPEMEHHOM MOCTUHAYCTPHAIBLHON II100aIu3aiu

JUisi BBIMOJIHEHUS! COLMAIBHBIX U SKOHOMHUYECKUX (DYHKIMI M poJiel 4eaoBeKy HeoOXOoquM
orpeseNeHHbI 00beM MpaB AJii OCBOEHHUS OTKPBIBAIOLIMXCA BO3MOXKHOCTEM pasButus. Mcropus
YeJI0BeYeCTBA C TOYKM 3peHHs 00beMa M BUIOB IPaB 4YelIOBEKa (KaK HOCHTENS YEIOBEYECKOTO
KaluTajaa 1 TPyI0BOIO pecypca SKOHOMUKH) MOXKET ObITh IPEJCTaBIICHA CIEAYIOUIMM 00pa3oM.

W3BecTHO, 4TO B pabOoBIIaAEIbUYECKOM I'OCYJapCTBE U OOIIECTBE MpeIMEThl TPYAa, CPEICTBA
TpyZa u caMm Tpy[ (YeNOBeK) mpuHaAiexkann pabdosianensity. [lpu dheogannsme npeameTsl Tpyaa,
CpeAcTBa Tpyla M YK€ TOJBKO YacTh TpyJa ueloBeKa NpuHaaIexkand ¢eonany. Bropas gacts
TpyAa TNpUHAAIEKaNa HOCUTEI TPYAOBOLO pecypca- CaMOMYy 4YelOBEKY (KpemoCTHOMY
KpecTbsaHuHY). [Ipu KanuTanu3Me mnpeaMeTsl TpyAa, CPeACTBa Tpyla MPUHAIIEKAT KAUTAIUCTY.
Tpyn u yenoBeyecKuil KanuTasl MPUHAAICKUT YEIIOBEKY (HaeMHOMY pabOTHHKY), KOTOPBI HMeeT
paBo CBOOOJHO TMpoOJaBaTh CBOW TPyH Ha pbIHKE Tpyna. Jlamee ¢ pa3BUTHEM B paMKax
KaluTalu3Ma MalllMHHOTO MTPOU3BOICTBA MPOUCXOIUT (B Hauasie 20-ro Beka) pas3zeieHue Tpyaa Ha
JIB€ COCTABJISIOIINE: a0CTPaKTHBIHN (ITPOCTOMN) TPy U ClielHalbHble TPO(ecCuOHaNbHbIE HABbIKU. B
2018 romy mnpopomkaerca (OPMHUPOBAHME TPETHETO CTPYKTYPHOTO 3JeMEeHTa (KOMIIOHEHTHI)
COBPEMEHHOTO TPY/Aa - WHTEIUIEKTYaJbHOTO MOTEHIHANa. DTOT MHTEIUICKTYAIBHBIA MOTEHIHAN (B
COOTBETCTBYIOLIMX  NPABOBBIX W  KYJbTYPHBIX  YCJIOBHSX) MOXET IpeBpaliaThCsi B
MHTEJUIEKTYaJbHBIH  KaluTall,  UHTEUIEKTyaJlbHYl0O  COOCTBEHHOCTb.  VIHTemexkTyanbHas
COOCTBEHHOCTh JIOJKHA NMPUHOCUTH PEHTY. DTa peHTa (B CBOIO OYe€pellb) CIYXKHUT (PMHAHCOBBIM
WUCTOYHUKOM  JUII  BOCIIPOM3BOJICTBA  BBICOKOKBATH(HIMPOBAHHONW  paboueil  CHIIHI,
MHTEJUIEKTYaJIbHOT'O MOTEHIIHANA TPYIOBBIX PECYPCOB.

Kaxplif u3 3TanoB B pa3BUTUM OTHOLICHUN CBSI3aHHBIX C YCIIOKHEHHEM TpyJa ObLI 3TaroM
COITMAITEHO-9)KOHOMHYECKOTO Pa3BUTHs BCETO yelloBeuecTBa. Ka bl M3 MCTOPUYECKHUX ITAIOB B
pPa3BUTHH OTHOIICHUH COOCTBEHHOCTH W TIpaB YeJIOBEKA XapaKTEPHU30BAICS HW3MEHEHHEM
OTHOILIEHUH U NpaB cOOCTBEHHOCTH, IPEXKJIE BCETO Ha TPY/.

Kaxnplii pa3 Takue M3MEHEHUS CONPOBOXKIAIUCH TJOOANIBHBIM IOJUTHYECKUM U
COITMAIBHBIM, OKOHOMHYECKHUM KpH3HCOM. YacTo TakWe KpU3HCHI pa3pemialiuch B XOJe
MIPOTHBOCTOSIHUS AJIUT U TPAXKAAHCKOTO obmiecTBa. OCHOBHBIM BOITPOCOM TaKOTO MPOTHBOCTOSTHUS
Bcerja ObIIM U OCTAIOTCS MpaBa YeJIoBeKa.

Hcrtopus cBUAETENBbCTBYET, 4YTO B TMpOLECCe pa3pelleHus Kpusuca (Kak IpaBUiIo)
HaOJII0AaTI0Ch OOHOBJIEHUE DITUTHI METOAOM MPSIMOTO WJIM KOCBEHHOTO BO3ACHCTBUS TPaXKTAaHCKOTO
obmrecTBa. DTO OOHOBJIICHHE AT MPOUCXOAWIO IMYyTEM BBIIBIDKEHHS B JJIUTY MPEICTaBHUTEICH
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Ipa)x/IaHCKOro 00IlecTBa, COCOOHBIX (HOPMYNIUPOBATh, BHIpAKATh U pellaTh aKTyajbHbIE 3a/1a4u
MOJINTUYECKOT0, COLIMATIbLHOT0, SKOHOMUYECKOTO Pa3BUTHSL.

Ha npotsokennn Beeit ucropuu (st oOecrieueHusl yCTOWYMBOTO PAa3BUTHSA) NIEPBOM BaXKHOU
3aJlaueil TpakJIaHCKOro 00IIecTBa SIBISIETCS MPSIMOM TMAJIOT C BJIIACTHOM TOCYJapCTBEHHOMN AIUTON
10 BOIIPOCY 00beMa IIPaB YeIOBeKa.

Bropoii BaxxHOM 3aaa4el ABJISIETCS MIOJHOTA UCIIOJIb30BaHUS IIPAB YEJIOBEKA.

Tperbst BakHas 3amada TPaXKJAaHCKOTO oOOIIEeCTBA M Hamboliee AaKTUBHOE €ro 4acTh —
MPABO3AIUTHOTO IBUYKEHUS — 3TO 3all[UTa MPaB YeJIOBEKa.

[IpaBa denoBeka MOTYT ObITh CTPYKTYPHUPOBAHBI KJIacCU(DUIIUPOBAHBI IO PSAAY MPU3HAKOB: 110
dTarnaM >KM3HEHHOTO IIMKJIA YEeJIOBEKAa MOXKHO BBIACTUTH IpaBa pPeOCHKA, TPYIOCIOCOOHOTO
HaCeJICHHs, TMOXUJIBIX JIIOJIeH; Mo cdepe peanu3aly npaBa MOTYT OBITh KJIacCH(PHUIMPOBAHBI HA
MOJINTUYECKHE, COLMANbHBIE, JIKOHOMUYECKHE, HKOJIOTMYECKHe, KYyJIbTypHBIE; IO CTENEHU
MyOJIMYHOCTH MpaBa 4YeJIOBEKa MOXKHO pa3lesiuTh Ha JIMYHbIE U HA TpaxkJaHcKue (MyOInYHbIE); 110
CyObeKTaM IMpaB MOXHO BBJICIHTH IpaBa NpeAnpuUHUMareneil (paboTonmartens) , HAEMHBIX
pabOTHHKOB, MaTepu U peOeHKa, rpaXKIaHNHA U JIP.

[IpaBa yenoBeka UMEIOT II00ANBHBIN XapaKTep U 3alUIIECHbI MEXTYHAPOIHBIMU TPABOBBIMU
akTamMu. BaxxHeHIIMMHU MeXTyHapOAHBIMU MPABOBBIMH HCTOUYHHUKAMHU, ONPEACTSIONIMMHI 3HAUCHUE
U cojiepKaHME IpaB 4eJIOBEKa MOryT ObITh Ha3BaHbl: BceoOmias aexsapaius npaB dYellOBEKa
(BAITY), npunsras pezomonueii 217A I'enepansroit Accambien OOH ot 10 mekabps 1948 rona,
MexnyHapoaHbIl TakT 00 SKOHOMHMYECKUX, COLHUANBbHBIX M KyJIbTypHBIX mpaBax (MIIDCK),
npuHaT pesomorueit 2200A (XXI) ot 16 nekabps, 1966 rona [4], KonBeHnus o mpaBax JeTeH,
EBponeiickas Conunanbaas Xaptus [5], kousenuuu MOT u apyrue.

B cr. 2 Koncruryuuu Poccuiickoit ®denepanuu OnpeneneHo, 4yTo 4elOBEK, €ro mnpasa U
cBOOO/IBI pacCMaTPUBAIOTCS KaK BBICIIAS [[EHHOCTD, a 3all[UTa MpaB U CBOOO I'paKIaH BHICTYIMAET
[JIaBHOM 11eJbto rocynapcTBa B Poccun [6].

Me:xyHapo/IHbIE IPaBOBBIE AKThl 3aKPEIUISIIOT O00S3aHHOCTh COBPEMEHHBIX I'OCY/apCTB
obecrieynBaTh M TapaHTHPOBATh IMpaBa 4YejoBeka. OIHAKO NpPU ONpPEIeNICHHH, OCYIIECTBICHHUHU,
OTPaHUYEHUH U 3aAIIUTE IIPaB YEJIOBEKa HY)KHO IOHMMAaTh UX COLUAIBHO-DKOHOMUYECKYIO CYThb U
3HAUYEHHUE.

C. U. Oxeros u H. 1O. IlIBenoBa B ux «ToakoBBIN CIOBaph PYCCKOTO SI3BIKA» OIMPEACIISIOT:
«[IpaB0» — COBOKYITHOCTh yCTAHABIMBAEMbIX M OXPaHSEMBIX I'OCYIapCTBEHHON BIACTbI0 HOPM U
MIPaBUJI, PETYIUPYIOIIUX OTHOILICHUS JItoAel B OOIIECTBE, a TaK K€ HayKa, U3ydarolasi 3TH HOPMbI
[7, c. 577]. llpaBo paccMaTpuBaeTcs U Kak: OXpaHseMas rocyJapCTBOM, Y3aKOHEHHasi BO3MOXHOCTb
4YTO-HUOYNb JeNlaTh, OCYILIECTBIATh;, BO3MOXHOCTh JEWCTBOBaTb, IOCTYHarb KaKUM-HUOYIb
o0pa3oM; BO3MOXXHOCTb TpeOoBaTh udero-HuOynb [7, ¢. 577]. A mnpaBO3alIMTHUKOM Ha3bIBAIOT
OO0IIIECTBEHHOT'O JIeSTeNs], KOTOPBIA BBICTYIAET MEPE] BIACTAMU (a makowce Opyeumu cyobexmamu —
npum. aem.) ¢ TpeOOBaHUEM COOIIOICHHSI ITpaB yenoBeka [7, c. 577].

[Ipn cucTeMHO—yNpaBIECHUYECKOM TOAXOJE Ba)XXKHO, YTO YEJIOBEKA COYETAIOTCS C €ro
oOsi3anHOCTAMU. Tak ctates 29 Bceeobmel nexnapannu mnpas yenoBeka yreepaxaaet: «(1) Kaxnaprit
YeJI0BeK MMeeT O0s3aHHOCTH Iepe]l OOIIEeCTBOM, B KOTOPOM TOJBKO M BO3MOXKHO CBOOOJIHOE U
MIOJIHOE PA3BUTHE €T0 JINYHOCTH. ...

HTII (Hay4HO-TEXHUYECKOTO Iporpecca) BIMSET Ha MpaBa 4YelloBE€Ka M Ba)KHO CHAeNaTh Tak,
yro0bl HTII cocTostm He B BBITECHEHHWH HUBOTO TpyJa, a ObLI HampaBiieH Ha IOBBIIIEHUU
0€30MacCHOCTH, COIMAIbEHO-IPKOHOMHUYECKON A(PPEKTUBHOCTH KUBOTO TPYZa, ONTUMH3ALMNU chep U
dopMm Tpyna [8, c. 14]. AHanu3 mOKa3bIBaeT, YTO B YCIOBUSIX MOCTUHAYCTPUATHHON TNI00ATU3aNN
n HTII genoBeueckas nesITENbHOCTh CTaja OYEHb CIOXKHON M MHOTOypoBHEBOH [8, c. 14-15]. Oto
aKTUBU3HUPYET UCCIIEOBaHUs COAEP KAHMSI MTPaB YeIOBEKA U 3HAYEHMs €BPONEIICKON KOHBEHLIUU O
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3aIUTe MpaB YEJIOBEKa U OCHOBHBIX CBOOOJI M KOHCTUTYIIMOHHBIE IpaBa U cBOOOABI YenoBeka [9, c.
85-88].

AHanu3 psia M3BECTHBIX W3JaHWi 1Mo mpaBam 4yenoBeka [1-2, 4; 9-16] mokaszam, 4to B
OCHOBHOM 3TH pabOThI MOCBALICHBI HICTOPUU OOPHOBI 3a MpaBa YeIOBEKa, TyMaHHON CTOPOHE MpaB
yenoBeka. Ilpu sTom oOmiasi Teopusi mpaB yeloOBEKa B HUX HE Pa3BUBACTCS, YTO CACPKUBAET
COILIMAJIN3AIIMIO 3HAHUN O TIPaBax 4yeloBeKa.

Jinst Jiydnmiero TOHWMMasi HAayyHOTO 3HAYEHHUs OOIIedl Teopuu IpaB 4YelloBeKa ClenyeT
paccMmarpuBaTh CBSI3b OTOM 0OIIEH Teopuu MpaB YelOBeKa C OTPACISIMH COBPEMEHHOW HAaYKH:
HUCTOpHEH, commojoruen, Quinocodpuend, MNpaBoM, YIPABICHUEM, ASKOHOMHUYECKOH TEOpHEH,
¢uHaHCaMU, PHIHKOM LIEHHBIX OyMar, KpU3HCOJIOTUEH, KOHPINKTOIOTHEH U IPYTUMHU.

CBs3b 00IIeH TEOpHH MpaB YeJI0BEKa KPU3UCOIOTHEH, KOH(MIUKTOIOTHEH OCHOBaHA TOM, YTO
KpU3UC U KOH(IMKT MMEIOT B CBOEW OCHOBE HapylICHHWE IpaB OJHON M3 CTOPOH COLMAIbHO-
SKOHOMHMYECKUX OTHOLLIECHUH.

I[Ipy sTOM Hayka O mpaBax 4YeEJOBEKAa TECHO CBA3aHA C HUCTOPUEH, IOJUTOIOTHEN U
COIIMOJIOTHEN TIOTOMY YTO TpaBa U O0S3aHHOCTH COCTABJISI0O OCHOBY COIMAIbHBIX, MOJIUTHIECKUX,
(bMHAHCOBBIX M IPYTUX BUIOB OTHOIIEHHH B 00IIecTBe U 3KoHOMUKE. CBsi3b 0O0IIell Teopuu mpas
yenoBeka ¢ Quiocodueld ocHOBaHA HAa TOM, YTO (UIOCOPHIO pPACCMATPUBAIOT KAaK HAYKY O
BCceoOIIeM 3HAaHWM, HAyKy HayK: «4To Quiocopust BbIpacTaeT U3 TIyOOKOH JTyXOBHOM
noTpeOHOCTH, U3 3a00T W TPEBOT YeloBeKa». lIpW 3TOM HYXHO y4YHTHIBaTh, YTO B (huiocoduu
HAyKH U3BECTHHI JBa 1oaxonaa K gunocopuu. Bo-nepsoix, ¢punocodpus — Hayka Hayk (I'. ['erenp),
T. €. punocodus — obuieMeTooornyecKas Hayka. Bo-Bropeix, Hayka cama cebde dunocodus (O.
Konr), T.e. xaxnas u3 Hayk (GopMUpYeT B XOA€ CBOETO Pa3BUTHUS NMPHUCYIIYIO JaHHOW HayKe
dunocoduro [8, c. 5; 3, c. 14]. Ilosromy oOmas Teopus MpaB UYEIOBEKa C OJHON CTOPOHBI
OCHOBBIBaeTcs Ha ¢unocodpuu, a ¢ Apyroil CTOpoHbI OyIET CIOCOOCTBOBATH Pa3BUTHIO (huiocobun
npaB 4yenoBeka. Takas ¢puinocousi MOKET paccCMaTpUBAThCA M KaK ABUKHUTENb [Iporpecca, Teopus,
00OCHOBBIBAIONIAST TOJIOKHUTEIBHBIN 00pa3 (uaean) Oyayliero, yTBepKIaloUIHid yHUBEPCATbHYIO,
KOCMHMYECKYIO poJib uesoBeka B mupe [17, c. 22].

Jlnia moctukeHust 3Toro uaeana B Oyaymiem (1enu, oopasza Oyayiero) Tpedyercs dpunocodus
yIIpaBJIeHUs,, HaIlpaBJ€HHAas Ha CHUCTEMHOE OCMBbICIEeHHEe Haubonee OOMMX TMOAXOA0B K
yOpaBieHUIO (Kak IIeJIeHANPaBICHHOMY BO3JCHCTBUIO CyOBheKTa Ha OOBEKT YIpaBICHUS) WU
OTpaHUYEHUI Ha yIpaBlIeHHE, CBA3aHHBIX C MPAaBaMU U OOSM3aHHOCTSIMH CYOBEKTOB U OOBEKTOB
yIpaBICHUS.

dunocodust ymnpamBieHuss — 3TO HauOosee oOlee 3HaHHME (OXBATHIBAIOIIEE CYIIHOCTB,
MIPUMEHUMOCTh, 3()PEeKTUBHOCTh U JIp.) 00 00BEKTaX, CyObeKTaxX, METoJax, crocobax, npuemax,
HHCTPYMEHTAX M Mpoleccax ympasienus [8, c¢. 16; 3, c¢. 15]. [lanbheiimee pazsutue dunocodun
yIIpaBJIeHUs] HEBO3MOXKHO 0€3 ydeTa BO3pacTaHMsl CTENEHH CyObEeKTHOCTH MepCoHala OpraHu3aluu
(uestoBeUECKOro pecypca OpraHu3aln), npas, CB0OOO U 00s13aHHOCTEN YeloBeKa.

[Ipu sToM mpaBa dYelnoBEKa, HECOMHEHHO, OTHOCITCS K KaTeropuu Hambojee BaKHBIX
WHCTPYMEHTOB YJIOBJIETBOPEHHUS IOTPEOHOCTEH YeTIOBEKa.

MoOXHO yTBep>KAaTh, 4YTO OTHOIIEHUSI CYOBEKTa M 0OBEKTa YIPABICHUS PETIaMEHTHPYIOTCS
X TpaBaMH U OOS3aHHOCTH B paMKax MpoleccoB ympasieHus. Ilostomy mpaBa u cBOOOIBI
yenoBeKka (CyObeKTa WiId 00beKTa yIpaBlIeHHs) MOKHO Ha3BaTh OCHOBOI TEOpHUH yIpaBlieHus (B ee
WHCTHUTYIIMOHATHHOM IIOHIMAaHUH ).

[IpaBa uenoBeka OMNpPENENAIOT €ro Kak CYObEKT coIHaibHOro ymnpasieHus. OmHaxo,
OJTHOBPEMEHHO YeJIOBEK SIBIIICTCS U 0OBEKTOM COLIMATIBLHOTO YIPABICHHUS.

[looTomy Teopusi mpaB uyeloBeKa SBISETCA 4YacTbio Quiocopuu BOOOLIE M YaCThIO
¢mrocopun W TEOPUH CONMATBHOTO W JKOHOMHYECKOTO ympaBieHus. CleAyeT OXUAATh |
pasBuTHe ¢unocodpun mpaB uenoBeka (kak yacTH (uiocodpuu). Punocopus mpaB yYeIOBEKa
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SBISIETCS 4YacThio oOmie dumocopuu. dDumocodusi mpaB dYemoBeKa SBISETCS DIEMEHTOM
¢unocopun conuambHOro (COIMaIbHBIC MpaBa YENIOBEKA) MU SKOHOMHYECKOTo (IKOHOMHYECKHUE
IpaBa 4YeJioBeKa) yIpaBJICHUsI.

[IpaBa uyenoBeka BBICTYNAIOT W KaK OCHOBA KOHCTHTYIMOHHOTO M IO3UTHUBHOTO IpaBa.
BrniepBbie moHsiTHE «I1paBa 4YelOBEKa» BCTpeYaeTcsl B TaKOM akTe Kak ¢paniry3ckas «Jlexnapanus
IIpaB 4ejoBeKa U rpaxkaanuHay (1789 r.), Ho U3BecTHBI U aHIIMICKas Benukas XxapTus BOJIbBHOCTEN
(1215 r.), anrawuiickuii bumes o mpasax (1689 r.) u amepukanckuii bumis o mpasax (1791 r.) [9].

[IpaBa uenoBeka cO3/1al0T OCHOBY MPAaBOBOTO CTaTyca JHMYHOCTU [9], COCTaBIAIOT SIpO
KOHCTUTYIIMOHHOTI'O MpaBa rocyaapcTaa [6].

Hccnenyem cBsi3b 00IIel TeOpuu IpaB YeJOBEeKa U SKOHOMHYECKOW Teopuu. Kak m3BecTHO,
SKOHOMMYECKAsE TEOpUS B M3YyUYEHUM UEJIOBEUYECKOrO0 OOIEeCTBA MCXOAUT U3 BaKHEHIIEH
MPEINOCHUIKM O TOM, YTO YEJIOBEK SBJISETCS OJHOBPEMEHHO U MPOU3BOJIUTENIEM U MOTPEOUTETIEM
SKOHOMHYECKUX Oiar. UenoBeK HE TOJIbKO CO3[aeT, HO W IMPHUBOJIUT B JEHCTBUE U OINpeAesseT
CIOCOOBI MCIIOJIb30BAaHUSI TEXHUKA M TEXHOJIOTUH, KOTOPHIE B CBOIO OYEpEIb, MPEIBSBIAIOT U
HOBBIE TpeOOBaHUS K (PU3NUECKUM U MHTEIJICKTYAIbHBIM ITapamMeTpam yenoBeka [18, c.15].

W3BecTHB W pa3iMyYHble TOYKU 3PEHUS HAa OOBEKT U MpeIMeT SKOHOMHYECKON TEopHH:
HSKOHOMMYECKHE OTHOIICHHUS MEXIY KJIacCaMd U COLUAIbHBIMU TPYIIAMU; MPOU3BOJCTBEHHbBIE
OTHOIIICHHMST; OTHOILICHHS PacIpeIeICHUs PEAKO BCTPEUAIOIIUXCs pecypcoB, apyroe [19, c. 43-44].

[Ipu 3TOM B CTPYKTYpE SKOHOMHUYECKUX OTHOILIEHUH BBIJIEIISIIOT:

BO-TIEPBbIX, OTHOIIEHUSI COOCTBEHHOCTH U COIMAIIBHO-DKOHOMUYECKHE OTHOIICHHSI, KOTOPhIE
pPETyIUPYIOT OTHOILIEHHS MEXIy OOIIECTBEHHBIMU KJIACCaMH, COIHAIbHBIMH TPYIIaMH,
OTACNTHPHBIMH KOJUIEKTUBAMH W 4WICHaMH OOIecTBa 1O TIOBOAY TPHUCBOEHUS (PAKTOpOB
IIPOM3BOJICTBA U €70 OCHOBHBIX PE3YJIbTATOB;

BO-BTOPBIX, OPTaHU3AIIMOHHO-9KOHOMUYECKNE OTHOUICHHSI, KOTOPhIE BKIIOYAIOT pa3zelieHue
Y KOOTIepaIuIo TPYyAa U MPOU3BOACTBA, OPTraHU3ALUIO XO3IHCTBEHHOU NEATEIILHOCTH U YIIPaBICHUE
skoHOMUKOU [20, c. 55]. BaxHO, 4TO MMEHHO B TPOIECCE COIHUAIBHBIX U IKOHOMHUYECKHUX,
IIPOM3BOJICTBEHHBIX OTHOLIEHUM OCYHIECTBIIAIOTCS MPAKTUYECKH ITPaBa YEJIOBEKA.

HyXHO yuuThIBaTH Ha IpaBa 4YeJIOBEeKa W JAPYruX (PaKTOPOB IMPOU3BOACTBA: TEXHOJOTHM
TpyZa, CpeACTBa Tpyla, IpeaMeTsl Tpyaa. Tpylx B MaTepHaIbHOM MPOM3BOACTBE IPEACTABIISIET
11e1ecoo0pa3Hy0 JIesTeIbHOCTh, B IIPOLECCE KOTOPOM YeOBEK C MPUMEHEHHEM CO3JaHHBIX UMU
CPEICTB MPOU3BOACTBA U3MEHSIOT MPEAMETHI IPUPO/bI, IPUCTIOCAOINBAST UX AJIS YAOBIETBOPEHUS
CBOUX MOTpeOHOCTEeH. VIMEHHO B paMKax TEXHOJOTMH JeSTeNbHOCTH OOJIBIIYIO POJIb BBIIOIHIIOT
IIpaBa pa3IN4HbIX COLMAJIBHBIX KJIACCOB U TPYII yYaCTHUKOB IIPOLECCA TPOU3BOICTBA.

[Tox TexHoyiOrWell MPOW3BOACTBA MOHUMAIOT OOBEAMHEHHE KBaTU(UKAIMOHHBIX HABBIKOB,
o0opynoBaHusi, UHQPACTPYKTYpbl, MHCTPYMEHTOB M COOTBETCTBYIOIIMX TEXHUYECKUX 3HAHUH,
NOTpeOHBIX JIJIs BHIOJIHEHUS KeJaeMbIX TpeoOpa3oBaHuil B MaTepuaiax, MH(GpOpMaIK UK JIFOISIX
[20, c. 30; 21, c. 94].

[IpaBa uenoBeka BBINOJHAIOT OOJBIIYIO POJIb B PAa3BUTHUM TeXHOJOrHMH. OHU OCOOEHHO
3HAYUMBl B Pa3BUTUM TEXHOJOTUH NPOM3BOACTBA C OTpPaXEHHEM IIpaBa 4YeJIOBEKAa Ha
MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh. K Takoro poga mpaBaM OTHOCAT IpaBa Ha MATEHTHI, HOY-Xay,
TOBapHBIE 3HAKH, aBTOPCKUE IIPaBa Ha IPOM3BEICHUS HAYKH U JP.

JlenexxHoe obOecrieueHUE MpaB yelOBEKa HA JKU3Hb M JIOCTATOK MOXKHO CUMTaTh OJIHOM W3
MPUYMH TOSIBICHUS TaKoil Hayku Kak ¢uHaHCH [22, c. 25]. Hanpumep, meHCHs BBICTYNAeT Kak
rapaHTHpOBaHHAasl €XeMecCsSuHasi JIEHEe)KHas BbIIUIaTa JuId oOecledeHHs TpakJaH B CTApOCTH, B
cllyyae TOJHOM WJIM YaCTUYHOM HETPYAOCHOCOOHOCTH, MOTEpH KOPMMIIbLIA, a TAK)KE B CBS3H C
JOCTUKEHHEM YCTAaHOBJIEHHOIO CTaka pabOThI B ONpeAENIEHHBIX Chepax TPYJOBOU AESITEITbHOCTH.
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B Takoil Hayke Kak pBIHOK IIEHHBIX OyMar OoJblIOe 3HAa4YeHHE MMEIOT MpaBa aKIMOHEPOB,
MHBECTOPOB, SMUTEHTOB. PerynupoBaHueM NpaB pa3IUYHBIX KaTerOpHii MHBECTOPOB 3aHUMAETCs
OTJeNIbHAs HayKa- KOPIIOPAaTHBHOE YIPaBJICHHUE.

Jlis  XapakTepucCTUKHA OOILIel Teopuu IMpaB ueJIOBeKa Kak CaMOCTOSITeNbHOMHAYYHON
JTUCITUTIIMHBI OTUIIEM €€ 00BEKT, MpeaMeT, GYHKIIMH U POJIH HIDKEeCIeayonmm odpazom [3, c. 17].
OOBEKT HayKH OTpaXkaeT ee uccieayeMyro chepy aestenbHocTH. OOBEeKTOM 00IIel Teopuu mpan
YeJIOBEeKa SIBJISIIOTCS IpaBa YeloBeKa KaK OCHOBA COLMAIBHBIX M SKOHOMHUYECKUX OTHOIICHHHA U
yIpaBiIeHUs! COUUATbHBIMU U 9KOHOMUYECKHUMH CYObEKTaMHU C yYaCTHEM IPaKIaHCKOTO 00IeCTBa.

[IpenMeTom HayKu MOKET OBITh YaCTh M3y4aeMOro 00beKTa, ONpe/ielIeHHbIE 3aKOHOMEPHOCTH
€ro pa3BUTHUS M (PYHKIIMOHUPOBAHUS, OTpakaroue cnenuduky ganHoi Hayku. [Ipeaqmerom obmieit
TEOpPHH TpaB 4YEJIOBEKa IMpEIaraeTcsi CUUTaTh: METOJbI MCCIEIOBAHUS NPaB YeIOBEKa, METOJbI
3aKOHOAATEIBHOTO 3aKpeIUICHHs] MpaB 4YelOBEKa, CIIOCOObl M HMHCTPYMEHTHI pealu3alud u
o0ecrieueHus MmpaB yenoBeKa, (GOpMbl OTBETCTBEHHOCTH 3a HApYIICHHE MIPaB YeIoBeKa U Apyroe.

OOm1ast TeopHs MpaB YEIOBEKa JOJDKHA Pa3BUBACTCA KaK LIEJIOCTHAS CUCTEMa TEOPETUIECKOTO
U MPUKIIAJTHOTO 3HAHUS O MpaBaxX YeJOBEKa C YUETOM, BIMSHUU STHX 3HAHUH Ha BECh KOMILIEKC
TEXHOJIOTUI U MPOLIECCOB KU3HEACATEIbHOCTH, TaKUe MOKa3aTeIu KU3HEAEATEeIbHOCTH YelIOBEKa
Kak 9QPeKTUBHOCTD, 3aTPAThl, PUCKU, BPEMsI peaIU3allH [IPOLIECCOB U JIp.

[Ipu sTOM TeopeTHyeckas 4acTh OOILIEH TeOpHH NpaB dYeIOBEKa JOJDKHA (OPMHPOBATH
(dbyHIaMeHTaIbHBIC 3HAHUS O MpaBax YeNIOBeKa B PA3JIMYHBIX BUIAX MOJUTHYECKOH, COIUAIILHOM,
SKOHOMUYECKOM, TEXHOJIOTHYECKOH, HKOJIOTMYECKOI JESITeIbHOCTH, pa3pabaThIBaTh
KOHIENTYyalbHBIA ammapar 3TOW HayKd U METOIbl HCCIEeNOBAaHUM, BKIIOYAs JIOTHYECKHE H
KOJINYECTBEHHBIE METO/IBI.

[lpuknagnas d9acte OOIIEH TEOpUM NpaB YeJIOBEKA HCCIEAYeT M pelaeT: MpoOJIeMbl
dbopMynupoBaHus, ompeaeneHuss 00bEMOB U 3aKOHOJATEIbHOI'O 3aKpPEIUICHHs IpaB YeIOBEKa,
CrocoObl W MHCTPYMEHTHI pealu3alii IpaB YeJIOBEKa; OMNpeNesseT HOPMbl MOPAIbHON U
IOPUIMYECKON OTBETCTBEHHOCTH 3a HapyIIEHHE INpaB YEJNOBEKAa; H3Y4aeT COIMAJIbHBIE U
HSKOHOMHYECKHE TIOCIEJCTBHS HM3MEHEHUS HOPM M o0beMa IpaB 4YelOBEKa; METOJbl OLEHKH
JOCTaTOYHOCTH OO0BEMOB NpaB 4yenoBeka M 3(P(EKTHBHOCTM HUX peanu3ald M 3alUThl B
rocyZapcTBe U APYyroe.

Hayunbiif Meron B obmiell Teopuu (Hayke O IpaBax) IpaB 4YeJIOBeKa MpPECTaBisIeT cOOOM
CHCTEMY TPHHIUIOB M TPUEMOB, C IMOMOIIBIO KOTOPBIX JIOCTUTAETCS OOBEKTHBHOE TO3HAHUE
JeWCTBUTENLHOCTH B c(epe paB YeIoBeKa.

CucreMHO-ynpaBieHUECKHI TOAX0/] B 00Iell Teopun (Hayke) MpaB YeIOBEKa COCTOUT B TOM,
YTO IpaBa YeIOBEKa PacCMATPHBAIOTCS: BO-TIEPBBIX, B MX CHCTEMHOM EIWHCTBE JUIS KaXIOTO W3
ATAIoOB YKU3HU YENIOBEKA (JIETCTBO, FOHOCTH, MOJIOJIbIE TOJIBI, 3PEITbIe TOJIBI, MPEKIIOHHBIE TOJIBI); BO-
BTOPBIX, PACCMATPUBAIOTCS B MX COBOKYIHOCTH (IIOJMTHYECKHE, COLMAIbHBIE, YKOHOMUYECKHUE,
TEXHOJIOTMYECKUE, IKOJOTMYECKUE); B-TPETbUX, B CUCTEMHOM €IUHCTBE MCCIIEAYIOTCS IpaBa Bcex
BO3PACTHBIX TPYII JIFOJIEH, 00pa3yIOIMX YeI0OBeYeCKOe OOIIECTBO; B-UETBEPTHIX, PACCMATPUBAIOTCS
B CHCTEMHOM €/IMHCTBE TpaBa Pa3lIMYHBIX CONUAIBHBIX KJIACCOB M COIMAJBHBIX TPYII; B-TIATHIX,
IpaBa 4YeJ0BeKa PaccMaTpPHUBAIOTCS BO3MOXKHOE NMPOCTPAHCTBO NMPHHATHUS YIPABICHYECKUX PEIICHUH
yejoBeKa (WIM Jpyroro cyObeKTa SKOHOMUKH W COLHUAIBHBIX IPOIECCOB); B-IIECTHIX, MpaBa
YeJIOBEKa PacCMaTPHUBAIOTCS KaK OOBEKT YIPABIEHHUS CO CTOPOHBI OOIecTBa (0ObUan J1€JI0BOTO U
COLIMAJILHOTO 000pOTa); B-CEAbMBIX, IPaBa YEJIOBEKAa H3Y4YalOTCS KaK OOBEKT YIpPaBICHUS CO
CTOpPOHBI TOCy/apcTBa (KOHCTUTYLIMOHHOE IPaB0); B-BOCHMBIX, IIPaBa YEIIOBEKA PACCMATPUBAIOTCS
KaK OCHOBA €TI0 FOpPUINYECKOr0 M COLMAIBHOIO cTaryca.

B mpomecce wuccnemoBanuss OyayT BbIIeIeHBI (YHKIIMM W pPOJIM TIpaB dYeEJIOBEKa B
MOJINTUYECKOM, COIMATILHOM, YKOHOMHYECKOH, TEXHOJIOTUYECKOM, IKOIornueckoi cdepax. HyxHo
OTIpeNIeNIUTh OOBEKT, MpeIMeT, HaydyHbI METOA B Hayke (0o0mieil Teopun) o mpaBax uenoBeka. B
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paMKax HayKd O MpaBaxX YeloBeKa MOTYT OBITh MCCIIEIOBAHBI M Pa3IMYHbIE YAaCTHBIE TEOPUH IPAB
YeNIoBeKa M MPABO3AIIUTHOTO JBIDKEHHSI B MX CHCTEMHOM CBSI3U C TEOPHUSIMHU TOCyIapCTBa U MpaBa
(TEONIOTHYECKOM, MmaTpuapXxaibHOH, BHYTPEHHETO W BHEIIHETO HACWIIHS, BOWHBI BCEX MPOTHB BCEX,
TEXHOJIOTUYECKOI U PUCKOBOM TEOPHIi TOCYJapCTBa U IIPaBa).

[Ipn wuccienoBaHUM  YOPABISIOIIUX  BO3JCHCTBUII MpaB  ueloOBeKa Ha  CHCTEMBI
MOJINTUYECKOTO, COIIMATILHOTO M SKOHOMHYECKOTO YIIPABJICHUS CIIEyeT MPUHUMATh BO BHUMaHUE U
METO/bl MUCCIICIOBAHMS CUCTEM yIipaBiieHus [23, c. 41].

B pamkax cuCTEMHO-YNpaBICHUYECKOrO MOAXO0Ja OOBEKTOM HCCleAOoBaHUsA OOuIeil Teopuu
IpaB 4YeloBeKa MOXKHO Ha3BaTh MPOLECCH TMOJIUTUYECKOTO M  COIHMAIbHO-?KOHOMHYECKOTO
yIpaBJICHUS] ONpEACICHUEM, HCIOJHEHHEM W KOHTPOJIEM IpaB dYeloBeKa. B 3THX mpomeccax
YeJIOBEK, 00Jaaronuii MpaBaMH M CBOOOJAMM, M TPaKJaHCKOE 00ImecTBO (Kak CBOOOJHOE H
JeMOKpaTuyeckoe OoObeAMHEHHE JIIoJed, OONajalouMx BCEMU I@IpaBaMH U CcBOOOJaMH)
paccMaTpUBAIOTCS KaK CYOBEKT W/WIM OOBEKT COLUAIBHO-OKOHOMHYECKOTO  YIPABICHHS
OJIHOBPEMEHHO.

B pamkax cucTeMHO-yNpaBiIeHUECKOro MOAX0Ja IMpeaaraeTcsi cuuTaTh MPEAMETOM 00IIei
Teopuu (HayKu) MpaB 4eJIOBEKa MPUCYIINE el

1) cneumanu3upoBanHble  GUIOCOPHIO, KYIBTYPY, METOJbI, CIIOCOOBI, HHCTPYMCHTBI
OIIpe/ieNICHUs U 3aKpEIUICHUs B 3aKOHOJATENbCTBE MPaB YEJIOBEKa B MPOILIECCE yUaCTHsI YEJIOBEKA B
COLIMATIbHO-9KOHOMUYECKOM YIPaBIICHUY;

2) cBs3aHHbBIC C BO3JciicTBHEM OObeMa MpaB 4esoBeka M 3(Q(EKTHBHOCTHIO TPAXKIAHCKOTO
obmiecTBa HW3MEHEHUS B J(PQPEKTUBHOCTH, 3aTrparax M pHCKaxX MOJUTHYECKOH, COIHAIBHOH,
SKOHOMHUYECKOW, TEXHOJOTMYECKOM, 3KOJIOTUYECKON NEATEIbHOCTH B HAIMOHAJIIBHOM M MHPOBOU
COLIMAJIbHO-9KOHOMUYECKUX CUCTEMAX;

3) BnusiHie OOBEMOB IMpaB uesioBeka Ha 3(P(EKTHBHOCTH COIMATIBHOTO YIPABJICHHS U
HKOHOMHYECKOH JeSITeTHHOCTH.

Meron oOmieit Teopun TpaB dYeloBeKa (B paMKax CHUCTEMHO-YIPABIEHYECKOTO IMOX0]1a)
MOXKHO OIPEJCTUTh KaK CHUCTEMY MPHUHIMIIOB U TPUEMOB, C IOMOIIBI0 KOTOPBIX JOCTUTACTCS
CHSITHE HEOIPENeTICHHOCTH, OOBEKTUBHOE TMO3HAHHWE CYIIHOCTH M o0BbeMa TMpaB ueloBeKa Kak
CyObeKTa CHCTEMBI YIpaBIeHHS B TOCYJapCcTBE, a TaK Ke TOJUTHYECKUX, COIUAIbHO-
HKOHOMHYECKUX, TEXHOJOTHUECKUX TOCIIEACTBUI yJacTHs YelloBeKa (HaJeIEHHOTO OIpeIeIeHHBIM
0o0BEMOM TMpaB) B YNPaBICHUM TPaKIaHCKUM OOIIECTBOM, BHEIIHEM M BHYTpEHHEHl cpenoit
KHU3HEICITSILHOCTH YeIIOBEKA.

JlnanekTuyeckuil  crupaneoOpa3Hblii  XapakTep TO3HaHMS TEOpHUH TIpaB  4YeJOBeKa,
CYOBEKTHOCTH W OOBEKTHOCTH TIPAaB YEJIOBEKa, MPEIONPEACISeT MOBBINICHHYIO  3HAYMMOCTh
HCTOPUYECKOTO0 U JIOTUYECKOTO0 METOJI0B HCCIIEI0OBAHUS.

Oyukuuu o0med Teopuu (HAyKH) MpaB 4YeIOBEKa MPOSBISIOTCS B TOM, YTO 3Ta TEOPHUS
BBHITIONHSET B TOJUTUYECKOM, COIMAIBbHOM, SKOHOMUYECKOM, TEXHOJIOTHUYECKOH, SKOJOTUYECKOM
[OJICUCTEMAX roCy1apCTBa.

Moryt OBITh ONTUCAHBI CIACAYIONIHE (PYHKIIMH HAYKH O MPaBax YeJOBEKa M YACTHBIX TCOPUH
mpaB  uenoBeka: (Quimocodckoro  obecredeHHs, 3aKOHOTBOpYECKas, METOA0JIOTHYecKas,
MO3HABaTENbHAS, WHCTpYMEHTAaIbHAs, MPOTHOCTHUYECKas U UICHHO-BOCIUTATENbHA,
penynpeauTenbHas, Couanu3alim.

Jlis Hayky (YacTHBIX TEOpWH) O TMpaBax uenoBeka (QyHKIUsS (GHIoco(cKkoro obdecredeHus
KU3HEACATEILHOCTH COCTOUT B pazpabotke: ¢unocodcekoro (Hanbomee oOIIero) B3risaa Ha MECTo U
pOJIb TIpaB YeNoBeKa B Cy/Ib0aX COBPEMEHHOU IUBUIIM3AIMN; CBOCBPEMEHHON aanTalliyd B YCIOBHUSIX
riobanu3anuu Gunocopuu, WACOJOTHH, OJUTUKU B cepe MpaB uesloBeKa, MpaskJaHCKOro 0OIIecTBa,
KaK OCHOBBI Pa3BUTHSI METOJIOJIOTHH 3aKPETUICHUSI U pean3aliiy IIpaB YeIoBeKa.
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®dunocopuss mpaB dYeIOBEKa M TPAXKIAHCKOTO OOIIECTBA MOXKET OBITH OIpEJeieHa Kak
CHCTEMa OCHOBOIIOJIATAIOUINX B3IJISI0B HA CYIIHOCTb, COLHAIBHOE, HKOHOMHYECKOE H
MpaKTUYEeCKOe MpeJHa3sHAYCHHUE MPaB YeJIOBEKa, IPakIaHCKOro OOILIeCTBa, MpeaHa3HAuYCHUE MpaB
YeJIOBEKA B PA3JIMYHBIX 00JIACTSIX AEATEIBHOCTH.

Wneosnoruss B oOmiel M 4YacCTHBIX TEOPUAX MPaB YeOBEKa PAacCMaTpUBACTCA KaK CHUCTEMa
B3IJISLJIOB HA BO3HUKHOBEHHUE M ABOJIOIMIO KIFOUEBBIX MOHATHI, 3TAllOB Pa3BUTHUS HAYKU (YaCTHBIX
TEOpHUil) O IpaBax YeJOBEKa.

[TonuTHKa npaB 4eaoBeKa CUHTE3UpYeTcs Ha OCHOBE (puimocopuu M UIE0IOTuu, KyJIbTyphl B
cepax mpas yenoBeka. [lomuTHka mpaB yesloBeKa MOKET ObITh ONpeAeseHa KaKk COBOKYIHOCTb
NPAaKTUYECKHX MEp M BO3JEHCTBHI Ha Mporecchl B cdepe mpaB 4YeaoBeKa (B IIOOATBHOM U
HAIlMOHAJILHOM MaciTalax), MPOUCXOAAILINE BO BHYTPEHHEH M BHEIIHEH cpeie TPakKIaHCKOTO
o0111ecTBa, €ro JJIMTE.

3akoHOTBOpUeCKast (PyHKIMs 0OLIel Teopur (HayKH) IpaB YeloBeKa BKIKOYAET: OMHCAHUE U
TeopeTuyeckoe 000CHOBaHHE HEOOXOIMMBIX Ul JESATEILHOCTH YeIOBeKa BUIOB (M 00BEMOB) MpaB
YeJI0BeKa; OOOCHOBAHHWE TapMOHUYHOTO COOTHOLICHHS TpaB U OOS3aHHOCTEH YEIOBEKa;
3aKpeIuieHUue NpaB M OO0s3aHHOCTEH 4YeloBeKa B KOHCTUTYLMOHHOM 3aKOHOJATENIbCTBE CTPaH U
MEXyHApOAHOM (I71006aJIbHOM) 3aKOHOAATENbCTBE; 3aKOHOIATENIbHOE 3aKpEIIEHUE HHCTPYMEHTOB
U CHOCO0 OCYIIECTBIICHHS TPaB YeJIOBEKAa; 3aKOHOJATENIFHOE 3aKperuieHHH (OpM FOPUANYECKON
OTBETCTBEHHOCTH 32 HApYIICHUE IPaB YEIOBEKA U T. TI.

Mertononornyeckas (QyHKUMs OOLIEH M YacTHBIX TEOpUIl IpaB uyelloBeKa COCTOUT B
pa3paboTKe TEOPEeTUUYECKUX OCHOB M METOAOJIOIMH HCCIEeIOBaHUSA CYHIIHOCTH U COLMAJIbHBIX,
HSKOHOMHYECKUX AaCMEKTOB BIUSHHUS OOBEMOB IIpaB 4YEJOBEKA, BHEIIHEH W BHYTPEHHEU CpeIbl
IPaXJaHCKOTO OOIIECTBA SIBICHUH M MPOIECCOB, (POPMYTUPOBAHUH 3aKOHOB U KaTETOPUH TEOPUHU
IIPaB YEJIOBEKA B PAMKAX COLMAIbHO-?)KOHOMHYECKOI0, B TOM YHCJIE AaHTUKPU3UCHOTO, YIIPABIICHUSL.

[lo3HaBarenbHass (QyHKUUS HayKH, TEOpUH TMpaB 4YeJoBeKa OIpelessieT: IPOLEecCH
HAKOIUICHHS, ONMUCAHUS, U3Y4YeHUS! (PAKTOB JIEHCTBHTEIBHOCTH, CBSI3aHHBIX C MPAaBaMHU YEIIOBEKa;
croco0aMM M HMHCTPYMEHTaMH pealii3alliy MpaB YeJOBEKa; aHAJM3 IMPAaBOBBIX, MOJUTHYECKHX,
COLIMAJIbHBIX, SKOHOMUYECKUX CUTYAIMi ¢ IpaBaMu YeloBeKa B cTpaHe (U rio0aabHOM MacuTabe);
BBISIBIIEHHE BaKHEMIIMX NpoOjeM M MpOTHBOpEeuYHil B cdepe mpaB uenoBeKa M TIPa’kAaHCKOTO
oO1miecTBa.

WHucTpymenTanbHas (peryinstuBHasg) (yHKuMs oO0meld Teopuu TMpaB 4YeslOBEKa HOCUT
MPAKTUYECKUH XapaKkTep M COCTOUT B BBIPAOOTKE MPAKTUYECKUX PEKOMEHIALMN s TpaxaaH B
00JIaCTH 3aKOHHOCTH CIIOCOOOB, HHCTPYMEHTOB OCYILECTBICHHS U 3aLIUThI UX MpaB. ITa QyHKIH
OXBATBIBACT W MPOBEJCHUE ITPOTHO30B M MPEABAPUTEIHHON OLIEHKN Pa3BUTHS CUTYAIHi C TIpaBaMH
4eJloBeKa B HAIlMOHAJIbHOM U TJ100albHOM MaciuTadax.

[Tpornoctryeckas (pyHKIMS HAyKH, YAaCTHBIX TEOPHH INpaB 4YelOBEKa COCTOUT B Pa3BUTHUU
METOZOB M OILIEHOK JIOCTaTOYHOCTH IpPaB 4YeJIOBEKa /IS YCIEUIHOH COLMaIbHO-IKOHOMHUYECKON
(Hanpumep, HaAy4YHOW, MHHOBALIMOHHOM) NEATEJBHOCTH B OYyIyIIeM, MOAEIUPOBAHNUN COLUAIBHO-
SKOHOMMYECKHUX MPOIIECCOB M OTHOLLIEHUH € yUeTOM pa3In4yHOro o0bema Mnpas 4ejaoBeKa u JIp.

Wnelino-BocniutaTenbHast (MUPOBO33peHUYecKast) QyHKIUS oOIIel M Y4acTHBIX TEOpUi IpaB
YeJI0BEKa HaXOAMUT BbIpakKeHHUE: B BIpaO0TKe, 000CHOBAaHUM OMPEAETICHHBIX I'PaXJaHCKUX U/I€aT0B
Y [IEHHOCTEH, 00eCIeunBalONINX MPU3HAHNE, 3aKOHOIATETIFHOE 3aKpeIICHNEe TPaXIaHCKUX TPaB U
cB000/1; pa3BUTHE NOTPEOHOCTH, KYJIbTYPhl YBaKE€HHUS U COOTIOCHHUS [IPaB YeIOBeKa.

[IpenynpenurensHas GyHKIUs 0OOLIe M YAaCTHBIX TEOpPHUHl MpaB yelloBeKa 3aKIYaeTcs B
HCCIIEIOBAaHUH PHCKOB: HEMPABUIILHOTO OMpeaeseHns (Cy)KeHUsI WIN PAaCIIMPEHHOTO TOJKOBAHUS)
IpaB 4eJOBEKAa; HapyLIeHHs 3aKpEIUICHHbIX (3aKOHOJATEIbHO M B paMKaxX o0OblYaeB) IpaB
YeJIoBeKa; pa3paboTKe METOMOB W (POopM y4yacTUs TPaXKITAHCKOTO OOIIECTBA B KOHTPOJIC
coOMIOICHNsT TIPaB 4YeNOBEKa; HMCCIEJAOBAHUU JPYTrUX HCTOYHUKOB PHUCKA JUIsl MpaB YEJIOBEKa,
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UCCIIEIOBAaHUH BIMSIHUSA HEIOCTATOYHBIX IPAB YEIOBEKA HAa COLUAIbHO-3KOHOMUYECKOE PA3BUTHE;
CHW)KEHUHU BEPOATHOCTH MAaHUITYJIMPOBAaHUS IOHITUEM U COJEPKAHUEM IIPAB YEIOBEKA.

OyHKIUS COIMATN3AMK B O0IEH TEOpUH MPaB YEIOBEKa COCTOMUT: B MOJATOTOBKE 3HAHUI O
[IpaBax uYeJOBEKa K MX YCBOGHHIO U TPAKTUYECKOMY MCIIOJIb30BAaHUIO BCEMU YJICHAMU
IpakJaHCKOro oOuiecTBa, OOIIECTBEHHBIMU OpraHU3alMsIMU, I'PaXXJaHCKUM OOLIECTBOM B LIEJIOM;
pacnpoCTpaHEHUN 3HAHUI O IMpaBax 4eJIOBEKa M MX BaXXHOCTU B IOCYJAapCTBEHHOM allapare u
o01iecTBe; 0OObSICHEHHH OOILIECTBY M DIUTE BaXKHOCTU NPABUIBHOTO OIpPECNICHHUS M COOIIOACHUS
IIPaB YEJIOBEKA B MOJUTUYECKOM, COLIMATIBHOM U SKOHOMUYECKOM Pa3BUTHH.

HacrosimuMm mnpeanaraercss BBECTH IOHSATHE «POJM HAyKu (TeOpuil) NpaB YesoBEKa» U
OTIpeNIeNIUTh UX Tak: «Poiu Hayku (TEOpHii) MpaB YeIOBeKa MPEACTABISIOT COOOH MoJe3Hble (WIn
BpE/HBIE) PE3YJIbTAThl, MOCIEACTBUS MPUMEHEHUS HAy4YHBIX METOJOB TEOPUHU IIPAB YEJIOBEKA Ha
IIPAKTUKE».

Poinn o61elt Teopun npas yenoBeka MOTYT PacCMaTpUBAThCS:

BO-IIEPBbIX, Ha PAa3JIMYHBIX MEpPApPXUUYECKUX YpPOBHAX (TI00anbHOM, TOCYAAapCTBa,
XO3SIMCTBYIOLINX CYOBEKTOB, IPaXKIaHCKOE OOIIECTBO, YETIOBEK);

BO-BTOPBIX, BIUSHUS IIPaB M CBOOOJ YelIOBEKa Ha BO3MOXHOCTh Ul KOHKPETHOI'O YelIOBeKa
peann30BaTh CBOW TPY10BOM MOTEHIINAT;

B-TPETbUX, BJIUSHUS IPaB HA BO3MOXKHOCTb I KOHKPETHOI'O YEJIOBEKA MOJIEPKUBATh CBOE
3/I0pOBbE B HAWJIyYLIEM BO3MOYKHOM COCTOSIHUU;

B-4ETBEPTHIX, BIUSHHUS IPaB YeEJIOBEKa Ha IMPOLECChl COLUAIBHOTO, IKOHOMHUYECKOTO
pa3BUTHS U YIPaBICHUS B 00IIECTBE U TOCYJapCTBE;

B-IISITBIX, BJIMSIHMSI IpaB 4YEJIOBEKA Ha TIEONOJIMUTUYECKYIO YCTOMUMBOCTH TOCYJapCTBa B
YCIOBHSX TJ100aJIbHOIO KPU3HCA.

Jlnst rocyapcTBa posib OOIIel TEOpUH MpaB YeJIOBEKa 3aKJII0YaeTCs B MOIyYE€HUH HAyYHOI'O
WHCTPYMEHTAPHS CHWKCHHUU T€OTOJIUTUIECKOTO PUCKA TOCYAapCTBa, OOECIICYCHUN MOIUTUYECKUX
YCIIOBHI yCTOMYMBOTO COLMAIBHOTO M HKOHOMHYECKOTO PAa3BUTHS, MOBBIIICHUS YCTOHYHMBOCTH
AeMorpaguuecKoro pa3BUTHs, OTCYTCTBHH «YTEUKH YMOB 32 pyOE€X» U APYTOM.

Jlnst cyOBEKTOB COLMAIbHON M SKOHOMHUYECKOW JAEATENbHOCTH PpOJIb TEOPUH IMpaB YeIOBEKa
3aKIJIIOYAETCS: B CHIDKEHHH COIMAJBHBIX PHCKOB JESITEIHHOCTH, OOECIeYeHUH OJarompHsITHBIX
YCIIOBHI YCTOMYMBOTO COIMATIBHO-DKOHOMUYECKOTO DPAa3BUTHS JCSATEIBHOCTH JTOTO CYOBEKTa;
MNPU3HAHUS ITOTO CYyOBEKTa SKOHOMHUKU COLMAIbHO OTBETCTBEHHBIM, COOJIOJAIOLIMM IpaBa MU
CBOOO/IbI YETIOBEKA.

CTpyKTYpHBIMH 3JIEMEHTaMU METO/0JIOTHH (TEOpHii) MpaB yeloBeKa Mpe/iaraeTcsi Ipu3HaTh
TEOPETUYECKHE MPECTABIICHHUS U TIPAKTUIECKUE MEPHI:

—METO/Ibl U CHOCOOBI OIpeieNeHus] ONTHUMAIbHOrO 00beMa MpaB M CBOOOJ YEJIOBEKAa B UX
CHCTEMHOM M TApMOHUYHOM €IUHCTBE C 00SI3aHHOCTSIMU YEJIOBEKA;

—MeToApl U (OpPMBI 3aKOHOAATENBHOIO 3aKpEIJIeHHs MpaB U CBOOOJ YelIOBEeKa B
KOHCTHUTYITMOHHOM 3aKOHOJIATEIILCTBE CTPAHBI;

—3aKOHOJATEIbHOI0 3aKPENJICHHbIE METO/Ibl, CIIOCOObI U MHCTPYMEHTHI peau3aliy NpaB U
CBOOO/I UeJIOBEKa B CTPAHE;

—OpraHbl WCIIOJHEHHSI W OXpaHbl MpaB W CBOOOJ YeJOBEKa B CTpaHe (OpraHM3alMOHHBIN
MOJIXO0JT B TEOPHH IIPaB YEJIOBEKa);

—OTHOIIICHMS, BO3HMKAIOIME B TMPOLECCE OCYIIECTBIECHUS IpaB M CBOOOA 4YeloBeKa
(MHCTUTYIIMOHAJIBHBIN TIOAXO0/1 B TEOPUU MPAB YEIOBEKA);

—MeTO/Ibl PabOTHI MPABO3AIUTHOTO JIBIKEHUSI (TPAKIaHCKOTO OOIIECTBA).
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CTpyKTYpHBIMU 3JIEMEHTaMU HayKd O MpaBax ueloBeKa MpeiaracTcs MpU3HATh YaCTHBIE
TEOPUHU IMIPaB 4YEJIOBEKA B IMOJUTUYECKOW, COLUMAIBHOM, SKOHOMHYECKOW, TEXHOJIOTUYECKOM,
IKOJIOTHUYECKOH cepax.

Hcxons u3 M3BECTHBIX TEOPH rocylapcTBa U MpaBa BO3MOXHBI PA3IMYHBIE MOJIXOIBI U B
oOmieil Teopun mpas yenoBeka. Kaknas Mx 4acTHBIX TEOpHil MpaB yenoBeKa OyneT MCXOIUTh U3
Pa3NUYHBIX OMNpEAETCHUN CYIIHOCTHM M HMCTOYHHMKOB IIpaB, CBOOOA M OOS3aHHOCTEH 4YeJIOBEKa.
Paznuuuss B opMynupoBkax Teopuu TpaB M OOSN3aHHOCTEH 4YeloBeKa OMpPEIeIIOTCS
CYLIECTBOBAHMEM HECKOJIbKUX TEOpUI rocylapcTBa U IpaBa: TeoJOrMueckas, maTpuapxaibHas,
JIOTOBOpHAsi, TEOPUU BHEIIHETO U BHYTPEHHETO HACWIIMA, COLMAIIBHOIO MapTHepcTBa [24, c. 17-
25]; a Taxke TexHoyioruueckas [24, c. 26-45]; puckoBas Teopus rocyaapcersa u npasa [20, c. 196;
25, c. 54] u COOTBETCTBYIOIINE UM TEOPUU U KYJIbTypa IrpakaaHckoro obmiectsa [26, c. 53; 27, c.
39]. Teonoruueckas Teopusi rocy1apcTBa U IMpaBa YTBEPKIAET, YTO rOCyAapcTBO co3iano borom, a
MpaBo SIBJISIETCS OTKpoBeHWEM M Bosie bora [24, c. 19; 29, c. 65]. IlarpuapxanpHas Teopus
rocy/lapcTBa U IpaBa UCXOJUT U3 TOTO, YTO TOCYAAapCTBO SIBJSETCS aHAJIIOIOM, Pa3BUTHEM CEMbH
[24, c. 21; 29, c. 66]. [loroBopHast — UCXOJUT U3 TOTO, UTO TOCYJAPCTBO €CTh PE3yAbTaT AOrOBOpa
MEXJy JIIOJIbMU, KOTOPblE O0OBEIUHAIOTCS Ul PElIeHUs NMPAKTUYECKUX MPOOJIEM MPOU3BOJICTBA U
notpebnenust [24, c. 21]. M3BecTHBI TEOpWM BHEIIHETO W BHYTPEHHETO HACWIUS B TEOPUHU
rocyaapcTsa u npasa [24, c. 25].

B cootBerctBUM ¢ 3TMM B OOIIEHd TEOpUM INpaB 4YEJIOBEKA MOKHO BBLIEIUTH (11O
METOJIOJIOTUH ) TAKUE YACTHBIE TEOPUH MPaB U 00S3aHHOCTEH YeloBeKa:

1. Teonoruveckasi Teopusi MpaB YeIOBEKA: MpaBa U CBOOOIbI YeIOBEKa 00sI3aHHOCTH YeI0BeKa
— nanel borom uenoBeky oT pokaeHHs. OOBEKTOM TakoW YacTHOM TEOpHH IpaB dYeJOBEKa
SBJIAIOTCS [IpaBa Y€JIOBEKa C TOUKH 3PEHHUs JOrMaTOB OmpesesieHHON penuruu. [Ipeamerom takoi
YaCTHOM TEOPHUU MPaB YETOBEKA SBISIOTCA JIOMYCTUMBIE (C TOUKH 3pEHHS JOTMATOB OIpeaeIeHHOM
PEJIUTUN) CIIOCOOBI U UHCTPYMEHTHI MPAKTUYECKOTO OCYIIECTBICHUS ITPaB YeJIOBEKa;

2. maTpuapxajbHas TEOpHs MpaB U OOSA3aHHOCTEH YeNOBEKa MOXET MCXOIUTh M3 TOTO, YTO
npaBa M CBOOOZIBI YeNOBEKa OOS3aHHOCTH YEJOBEKa COOTBETCTBYIOT IpPAaBaM WICHOB IIMPOKO
noHnMaeMoi ceMbu. OOBEKTOM TaKOH YaCTHOM TEOpHM MPaB YEJIOBEKA SABISAIOTCS MTpaBa YeJIOBEKa C
TOYKHU 3PEHUS] HAIMOHAIBHBIX M ATHUYECKUX Tpaauluii cembu. [Ipeqmerom Takol 4acTHOM T€OpHUH
IIpaB YeJI0BEeKa SIBJIAIOTCS JOMYCTUMBIE (C TOUKU 3peHHs] 00bIluaeB ceMEHHOro 000poTa) CrocoObl n
MHCTPYMEHTBI IPAKTHUECKOTO OCYILIECTBICHHS MPaB YeIOBEKa;

3. JIOTOBOpHAsl TeOpUsl NpaB U OOS3aHHOCTEN 4YeNloBEKa OCHOBaHA Ha TO, YTO MpaBa M CBOOOJIBI
YesioBeKa, 00S3aHHOCTH YeJIoBeKa MPEICTaBIIOT cO00I pe3yabTaT OOLIECTBEHHOIO JI0roBOpa Mo 3TOH
npobseme. OOBEKTOM TaKOW YaCTHOM TEOPUH TMPaB YEIOBEKA SBIIAIOTCS MpaBa YesIoBeKa Kak OOBEKT
OOIIECTBEHHOI'O JIOTOBOpPa MEXIY Pa3IMYHBIMU COIMAIBHBIMHU KJIACCAMHM W TpyHIamMu OOIIEecTBa.
[IpenMeToM Takoil 4acTHON TEOpUHU IMpaB YEIOBEKAa BBICTYMAIOT AOMYCTHMBIE (C TOUKH 3pEHUS
of01iecTBa) CrMocoObl M HHCTPYMEHTHI TPAKTHYECKOrO 3aKIIOYEHHUS TaKoro OOIIeCTBEHHOIO
JI0OTOBOpPA, OCYLIECTBIIEHUS U KOHTPOJIS IIpaB Y€IOBEKa,

4. Teopuu mpaB U OOA3aHHOCTEH 4YeIOBEKa B paMKaX TEOPUH BHEIIHErO0 U BHYTPEHHETO
HaCWJIMS: TpaBa M CBOOOJBI 4YellOBeKa ONPEIENSIOTCS JOMYCTUMBIMU UM 3alpeleHHBIMU
JeWCTBUSMU NPH OCYIIECTBICHUU BHEITHETO WM BHYTpeHHEro Hacuinug. OOBbeKTOM TakoW 4acTHOM
TEOpUH IpaB YeJIOBeKa SBJSIOTCS MpaBa YeIoBeKa B YCIOBUSX BHEIIHETO U BHYTPEHHEr0 HACHIIMSL.
[IpenMeTroM Takoil 4YacTHOW TEOpPUM TpaB 4YeNIOBEKa SBIAIOTCS JOMYCTUMBbIE (C TOYKH 3pPEHUS
o0IecTBa) CrnocoObl M HMHCTPYMEHTHl BHEIIHET0O M BHYTPEHHErO0 HACHJIMs, MPAaKTUYECKOTOo
OCYILECTBIICHHS ITPaB YeJIOBEKa B TAKOM OOIIIECTBE;

5. Teopusl MpaB 4YelIOBEKa B YCIOBUSAX COIMAJLHOTO MapTHEPCTBA OCHOBAHAa HAa TOM, YTO
mpaBa ¥ cBOOOJBI YEJIOBEKA, 00513aHHOCTH YE€JIOBEKa ONPEAESIOTCS MUCXOMs U3 MPEACTaBICHUHN O
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CYHIHOCTH COLHMAJIBHOTO IapTHEPCTBA Pa3IMYHBIX COLUAIBHBIX KJIAaCCOB M TIPYyNIl B paMKax
MPOIIECCOB KU3HENACATETbHOCTH. OOBEKTOM TAaKOH YacTHOW TEOPHM IpaB 4YeJIOBEKa SBISIOTCS
IIpaBa 4eJIOBEKa B YCIOBUAX COLMAIBHOIO NapTHepcTBa. IIpeamMeToM Takoil 4aCTHOM TEOPHUH IpaB
YeJIOBEKA SIBJIAIOTCSA JONYCTUMBIE CIOCOOBI M MHCTPYMEHTHI HPAKTUYECKOI'O OCYIIECTBIICHUS
Pa3IMYHBIX BHJOB IIPAB YEJIOBEKA B YCIOBHUAX COLMAIBHOTO MApTHEPCTBA B TAKOM IOCYNapCTBE U
00IIIeCTBE;

6. TeXHOJIOTHUYECKast TEOPHS MIPaB YesIoBeKa Oa3upyeTcss Ha YTBEP KICHUH, YTO MIPpaBa U CBOOOIBI
YeJI0BeKa, a TaKXKe OOA3aHHOCTH 4YEIOBEKa ONPENENSIOTCs, UCXO0Ad M3 HEOOXOAMMOCTH 00ecHeuuTh
3dexTBHOE ydacTHe 4YelOBEKa B OOLIECTBEHHOM IIPOM3BOJCTBE U pacHpe/iesieHUH (PUHAHCOBBIX
PE3yIBTAaTOB TAKOrO NMpou3BoACTBA. OOBEKTOM TAaKOH YaCTHOM TEOPUH IPaB YEIOBEKA BBICTYIAIOT
[IpaBa 4YEJOBEKAa B YCIIOBHUSAX BBIIIOJHEHUS DPA3JIUUYHBIMU COLMAIBHBIMU KJIACCAMU M IpyIIIaMH
crieli(pUyUecKux Uil HUX (PYHKIMHA B Ipoleccax OOIIECTBEHHOrO Mpou3BoJCTBa. [Ipeamerom Takoit
YaCTHOM TEOpUH IpaB YEJOBEKA BBICTYNAIOT JOMYCTHMbIE BHUIbI CBOOOA, CIIOCOOBI U MHCTPYMEHTHI
IIPaKTUYECKOTIO OCYILIECTBIIEHHUS IPAB YEJIOBEKA B YCIIOBUSIX BBIIOJHEHUS PA3IMUHbIMU COLUAIBHBIMU
KJaccaMl U TpyIIaMd CHeUUPUYECKHUX Uil HUX QYHKIMA B mpoleccax OOLIECTBEHHOTO
IIPOU3BOICTBA;

7. pucKoBas Teopus Ipas, cBOOO U 00S3aHHOCTEH YeI0BEeKa OCHOBAHA HAa YTBEPXKACHUH, UTO
00BbEMBbI W BHJBI TIPAaB M CBOOOJ YEJIOBEKAa, OOS3aHHOCTH YEJIOBEKa JOJDKHBI OMPEACIATHCS TakK,
9TOOBI MUHUMHU3UPOBATh PUCKHU ISl YEJIOBEKAa M OOIIECTBa BO BCeX cdepax ero ACsSTEeIbHOCTH.
OObekTOM TakoM 4YacTHOM TEOpHMM IIpaB 4eENOBEKa SBIIOTCS IpaBa 4YeJOBeKa B YCIIOBHUSX
HEOOXOIMMOCTH O00ecHeunTh IpUeMJIEMBbIi YpOBEHb pHUCKOB B Ipolieccax OOLIECTBEHHOIO
Npou3BoJCTBA M TOTpeOnenus. IlpemmeroM Takol YacTHOW TEOpUHM TIpaB YEIOBEKA SIBISIOTCS
JOIYCTUMBIE CIIOCOOBI U MHCTPYMEHTBI IIPAKTUYECKOIO OCYILECTBJIEHHUS IIPAaB YEJIOBEKa B YCIOBUAX
HEOOXOIMMOCTH O00ecHeunTh IpUeMJIEMbIi YpOBEHb pHUCKOB B Ipolieccax OOLIECTBEHHOIO
npou3BojicTBa. [TosicHUM 3T0 oapoOHEH.

PazButne riobanm3amuy TO3BOJISET CYMTATh TOCYNAPCTBO OPTaHMU3ALMOHHON (hopMoi
3alIUThl TPAXKJAHCKOTO OOIIeCTBa OT PUCKOB, YTO U OTPAXKEHO B «PUCKOBOW» TEOPUHU TOCy1apCcTBa
U TIpaBa, KOTOpash MOKET pacCMaTpUBAThCs KaK YacCTHBIM BapUAHT «TE€XHOJOTMYECKOW» TEOpPUHU
rocynapcrsa M mpasa [3, c. 22; 25, c. 96].

PuckoBast Teopus npas uenoBeka (Teopusi TOCYAAapCcTBa U IpaBa) OTpa)aeT To, 4TO OOLIECTBa,
KOTOpBbIE JKUBYT B 30HE BBICOKMX PHCKOB (Ha Mpejesie MpUEeMIIEMOro Juis oOlLecTBa pHcKa) He
MOTYT TO3BOJHTbH, YTOOBI PHUCK, CO37aBaeMbIi ACUCTBUSAMH HMHIMBHJIA, YIpOXKall THOENBIO BCEro
coryma [25, c. 54].

3aKoHBl HayKH O MpaBax 4esoBeKa (M COCTABJISIOUIMX €€ YACTHBIX TEOPHM IpaB) yesioBeKa
cienyeT GopMyIMpOBATH C YU€TOM TEOPUH T'OCYAApCTBa M MpaBa. ITO CBSI3aHO C T€M, YTO UMEHHO
B KOHCTUTYILIMOHHOM ITPaB€ 3aKPEIISIOT HOPMbI, OTpakarollye npaBa U cBOOO bl YETIOBEKA.

ChopmynupyemM 3akoHBI HAayKd O IIpaBax ueloBeKa (TEOpUH IIpaB 4YeIOBEKa) Kak
YHHUBEpPCaJIbHbIE JJOTUYECKUE CBSI3U: OTPa)karolle BOSHUKHOBEHUE (DYHKIIMOHUPOBAHUE U Pa3BUTHE
npaB, cBoOOA U 00s3aHHOCTEH 4YeNoBeKa; ONpeNeNsIoIMe 3HaYMMble MOBTOPSIOLIHECS
HEOO0XO/JMMBbIE OTHOIIEHUS M B3aMMOCBSI3M MEXIY IpaBaMU 4YelloOBeKa B paMKax COLMaIbHBIX
CyOBEKTOB, ABJIEHUH U npoiieccoB. OnuiieM 3aKOHbI 00111el TEOPUH MPaB YeJIOBEKa:

1. skoHOMMuecKas M coluaibHas, MOJUTHYECKas CYIIHOCTh MpaB M CBOOOJ dYelloBeKa
3aKJIIOYaeTCss B TOM, YTO 3TH IpaBa CO3AAIOT YCIOBUSA Ul COLMAIBHOIO, 3KOHOMHYECKOTIO,
AeMorpaguueckoro pa3BUTHs OOIIECTBA M peaju3ald TPYJOBOTO MOTEHIMAja YelloBeKa, €ro
4eJI0BEYECKOIr0 KaluTaja;
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2. mpaBa ¥ CBOOOMBI TPEOYIOTCS YEIIOBEKY IS yIOBJICTBOPEHHS BCEX BHJIOB MOTPEOHOCTEH
(¢usmonornyeckue, B 0€30MaCHOCTH, COLIMANbHBIC, B YBa)KCHUHU, B CAMOBBIPA)KCHUH) YEIOBEKA,
MOJIICP)KaHUS 30POBBS YEJIOBEKa B HAWIIYYIIIEM COCTOSIHUM;

3. BO3MOXHOCTh OCYIIECTBIICHUS IpPaB M CBOOOJ 4YeloBeKa ompeiaesnsercs (IOpUINYecKH,
pecypcamu U (PaKTHUECKH) XapaKTepOM HCIIOJIHEHHEM CBOMX OOS3aHHOCTEH NIpYyroi CTOPOHOMU
(rocynapcTBOM, IOPUAMYECKIM MM (PU3UYECKUM JTUIIOM-YEJIOBEKOM) MOJIMTHYECKUX, COIIMATBHBIX,
HKOHOMHYECKUX, TEXHOJIOTMYECKHX, FKOJIOTHYECKHX OTHOLICHUH;

4. HenoCTaTOK MpaB M CBOOOJ 4YelOBEKa OrPaHUYMBAET BO3MOXKHOCTh SKOHOMHYECKOTO
pa3BUTHA TOCYAApPCTBA, a JJI YEJIOBEKAa CHMXKAET BEPOATHOCTH YJOBJIETBOPUTH €0 MOTPEOHOCTH,
MOJIIEP>)KUBATH €TO 3/I0POBbE B ONITUMAIIEHOM BUJIE;

5. m3numiHe O0MbIIoW 00beM NpaB (U3NYECKUX (FOPHUIAMYECKHUX) JHIl MOXKET MOPOXKIATh
KpU3HUC OTHOIIEHUH, Je30praHu3aiuio OOUIECTBEHHONW JKU3HM M TMPOU3BOJACTBA, CO3/aBaTh
JIOTIOJIHUTEbHBIE PUCKH, YaCThIe COI[UAIbHBIE KOH(DIUKTHI;

6. mpaBa, cB0OOABI M 00sA3aHHOCTH (HU3NUECKUX (IOPUIUYECKUX) JIMI[ CYIIECTBYIOT B HX
B3aMMHOW CBSI3M, B3aUMHOH OOYCIOBICHHOCTM ¥ JIOJDKHBI HaXOIWTbCA B TapMOHHH, a
paccMaTtpuBaTh UX CIEAyeT KaKk HEKOTOpOE IIeNI0e- CUCTEMHOE €IMHCTBO MpPaB M OOS3aHHOCTEH
(ropuIMYecKOoro JuIla, YeI0BEKa, JOKHOCTHOIO JIMIA U T.J);

7. JOKEH  CyIIeCTBOBaTh  (CBSA3aHHBIH € MPUPOAHBIMH,  TI'COMOJUTHYECKHMH,
TEXHOJIOTUYECKUMH YCIOBUSMH KH3HH 3THOCA) ONTHUMAJIBHBIN 00beM M OalaHC B COOTHOILIEHUSX
npaB, cB00O 1 00s13aHHOCTEH (PU3HYECKUX (FOPUIUUYCCKUX) JIUIl, 00SCIISUYMBAIOIINA ONTUMATBHOE
pa3BuTHE OOIECTBA, COCTOSHUE 3J0POBbsi OOIIECTBA M MAaKCUMaJbHYIO MPOAOKUTEIHLHOCTH
KM3HH YEIIOBEKa,

8. HempaBHJIBLHOE ONpEACICHUE /WU HapylleHue OaaHca B COOTHOIIEHHSX IpaB, CBOOOA H
o0s3aHHOCTeH (hr3MUecKUX (FOPUINYECKUX) JIMIl MOXKET MPHBOIUTH K KPU3UCY, CHIUIKEHUIO YPOBHS
yIOBJIETBOPEHUsI MOTPEOHOCTE OOIIecTBa W/WIM YENOBEKa, YXYALIATh COCTOSHHE €ro 30pPOBbS,
YMEHBIIATh MPOJOJDKUTEIIBHOCTD €r0 KU3HH, AeCTa0MIN3UpOBaTh TOCYAApPCTBO M OOIIECTBO, CO3/1aBATh
PHCK COIMATBHO-3KOHOMHYECKOTO KPH3HCa OOIIECTBA, MOBBIIATH TEONOIUTHYECKUI PHCK TOCYIapCTBa;

9. mpaBa uznueckux (FOPUIMUECKUX ) UL JOJKHBI ONPENENAThCS B UX CUCTEMHOM €MHCTBE
(JUls pa3IMYHBIX ATAIOB XMU3HEHHOTO LIMKJA OpraHM3allui, 4yeloBeKa, roCyldapcTBa, oOIlecTBa B
1IETIOM);

10. o6bem mpaB (pu3HUYECKHUX (FOPUANYECKHX ) JHII (Ha KaXKJIOM M3 STAIOB )KHU3HEHHOTO ITUKJIIA)
MOJKET PEryJIupoBaThcs C yU€TOM HHTEPECOB YeJI0BEKa, 00IECTBa U TOCYapCTBa;

11. MexyHapoJHbIE OpraHU3alMy, TOCYAapCcTBa, IPa)IaHCKOe OOIIECTBO JOJIKHBI CO3/1aTh
MEXaHU3M pealM3alliil TMpaB YeJOBeKa KaK COBOKYIIHOCTH CIIOCOOOB W HMHCTPYMEHTOB
MPAaKTUYECKON pealn3alliy IpaB YeIOBEKa B JAHHOM T'OCY/IapCTBE M Ha TII00IbHOM YPOBHE;

12. nns obOecnieueHHs] MPAKTUYECKOM peaau3aly MpaB yelloBeKa B TOCYAAPCTBE JIOJKEH
CYIIECTBOBaTb MEXaHH3M HACTYIUIEHHUS  OTBETCTBEHHOCTH  (IOPUIMYECKOM, COIMabHOH,
MOpaJIbHOW) 3a HapyIlIeHHWE IpaB YEIOBEKA. 3aKOHBI OOIIEW TEOPHH IMPaB UYEIOBEKA JOJIKHBI
HaXOJATCS B CHCTEMHOM €JMHCTBE C 3aKOHAMU HayKH O IPa)KAaHCKOM 00111ecTBe (Tpak1aHOJIOTHUHN)
[26, c. 5; 27, ¢. 105-107].

MexaHu3M ompeeneHus, 3aKOHOJATENHPHOTO 3aKPEIUICHUS M peaiu3aiiy MpaB GU3HIECKUX
(W/unM FOPUAMYECKUX) JIUIl MPEACTaBIsSeT COOOHN CYIIECTBYIONIYI0O B TOCYAapCTBE M OOIIECTBE
COBOKYITHOCTb U TIOCTIEIOBATEIBHOCTh METOIOB, CIOCOO0B, MHCTPYMEHTOB, MPOIIEAYD:

—OTpeieNieHUs] ONITUMATBHOTO 00beMa MpaB YeIOBEKa;

—3aKOHOJIaTEITLHOTO 3aKPEIUICHUS] B KOHCTHUTYIIMOHHOM TIpaBe TrOCyIapCTBa IMpaB U CBOOO.
yenoBeKa (BKII0Yasi MEXaHU3M UX MPaKTUYECKON peaan3alun);
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—KOMILJIEKCa CIIOCOOOB W MHCTPYMEHTOB MPAKTUUYECKOW peann3anuu (OCYIIECTBICHUS) TPaB
bus3nuecKkux (FOPUANYECKUX ) JTUI] B TOCYAAPCTBE U OOIIECTBE;

—KOHTPOJISI TIOTHOTHI COOJTFOICHUS TpaB PU3NYECKUX (FOPUINYCCKUX) JUI] B TOCYAAPCTBE U
00I11eCTBE;

—o0ecrnedeHrs peajJbHOW OTBETCTBEHHOCTH CYOBEKTOB 3a HapylleHHE MIpaB (HU3HMUECKUX
(FOpHIMYECKUX ) JIUI] B TOCYIapCTBE U OOIIECTRE.

OnucanHas oOwas Teopus IpaB YeJOBEKa MO3BOJIAET C(HOPMYIUPOBATH OCHOBBI
I'YMAaHUCTUYECKOro (TyMaHUTapHOrO) IOJAXOAa B KIIOUEBBIX HAyKaX COBPEMEHHOCTH (TE€OpHH
rocy/iapcTBa M TpaBa; MOJUTOJOTWH; SKOHOMHUYECKOW Teopuu; W npyrux). OOmias Teopus mpas
YeJ0BeKa 3aKJIafblBA€T OCHOBbI T'yMaHUCTHYECKOrO (TYMAaHHUTapHOr0) IIOJX0Ja B TEOPUHU
rocy/iapcTBa M IpaBa. DTOT MOAXOJ COCTOMT B TOM, YTO MMEHHO IIpaBa U cBOOOJbI yesloBeKa (MX
JOCTaTOYHOCTh M COOJIIOIEHHME) CIyXKaT HPUYMHOW CTAHOBJIEHHUS U  COBEPIIEHCTBOBAHMUS
KOHCTUTYLIMOHHOTO IIpaBa.

B nonuTonoruu OCHOBBI T'yMaHUCTUYECKOTO (TYMAHUTAPHOI'0) MOJIX0AA HAXOAST OTPaKEHUE B
TOM, YTO BCSI IOJIMTUYECKAs! IEATEIbHOCTh MOXKET TPAKTOBAThCs Kak 00ph0a pa3IMYHbIX COLMATIBHBIX
KJIACCOB U I'PYIII 3a CBOU MpaBa U CBOOOIbI.

[Ipu 3TOM CyIIHOCTH HOJNMTUYECKUX MAPTUH MOXKET OIPENENAThCS KaK OOLECTBEHHBIX
OpraHM3aMOHHBIX (hopM OOPHOBI 3a IpaBa YeJIOBEKa UX JJIEKTOpara.

B sxoHOMHYECKOH T€OpHHM OCHOBBI TYMAaHHUCTHYECKOrO (T'yMaHUTapHOr0) MoAxoja (B paMKax
€e MHTerpaluyd SKOHOMMYECKOH TEOpUH ¢ TEOpUEW IpaB YelOBEKAa) OTPaKEHbI B TOM, 4TO BCSA
HSKOHOMHMYECKAsi aKTMBHOCTb YEJIOBEKAa M OpraHM3alui Onperessercsd UX IpaBaMU U CBOOOJaMH B
paMkax mpaBa M oObl4aeB J1e0BOro obopora. Teopuss SKOHOMHUYECKHUX IpaB 4YEJIOBEKA MOXKET
paccMaTpuBaThCs KaK OCHOBA (M/MJIM COCTABIISIONIAS ) MHCTUTYLIMOHAIBHOIO TOAX0/a B SKOHOMHUKE.

I'ymMaHuCTHYECKUI TOAXOJ] B SKOHOMUKE MOKET OIpPEAEISAThCS U Oosee HIMPOKO, a UMEHHO,
MOKET OBITh NPU3HAHO IEPBEHCTBO IpaB 4EIOBEKa B 3KOHOMUYECKOM mpouecce. IIpu Takom
MOJXO/IE AIKOHOMHKA OyAeT paccMarpuBaThCs Kak cdepa MaTepHaabHOr0O M (UHAHCOBOTO
obecrieueHHs OCyIIeCTBIECHH IpaB 1 cBOOO/ yenoBeka. [Ipu TakoM moxoie 4enoBek (ero 370poBbe,
npasa U cB0OO0/IbI) U3 (hakTOpa MPOU3BOACTBA CTAHOBUTCS INIABHOM LIENIBIO PAa3BUTHSI SKOHOMHUKH.

B o0wieit Teopun npaB yenaoBeka cileAyeT YUUTHIBAaTh, YTO B COLMAIBHON M SKOHOMHUYECKOMN
MOJICUCTEMAX rOCYy/IapCcTBa AJINTA SABJSETCS CyObeKTOM (pOpMHpPOBaHUS HAIIMOHAIBHOIO MHTEpEca U
3aKOHOJATEIBHOTO PEryJUpOBaHUs IpaB 4YeJOBeKa. M3BECTHO, YTO 3IMTa JOJKHA BBIOJHATH
(GYHKIMU: WHULHMUPOBAHMS «IIACCHOHAPHOTO TOJYKA» B PAa3BUTHM TOCyJapcTBa MU OOIIECTBa,
pedepenTHO Tpymnmbl (0Opa3na A MoJApakaHWs) Ipa)aaHaMu; (OPMHUPOBATH YBaXKUTEIbHOE
OTHOILIEHHE K MTOJINTUYECKON BIIACTH U CUCTEME Yy IpaxaaH u ap. [24, c. 88; 25, c. 87]. B npoueccax
(dbopMyIMpOBaHUS W JOCTHKEHHs HALMOHAJIBHOTO HMHTEpeca MEXIy CYOBEKTaMH COIMAIbHO-
HKOHOMHYECKUX TPOIIECCOB BO3MOXKHBI (IO aHAJIOTHH ¢ moiuTHKou [25, c. 30-31]) aBa moaxoxa
B3aMMO/JICHCTBUIO CYOBEKTOB: KOHCEHCHYCHBIN U KOHPPOHTAIIMOHHBIN.

Paznuuus B nonxoze kK GopMyIMpPOBaHUIO 0OBEMOB MPaB YEIOBEKa B MPOLECCE TOCTUKEHUIO
HAIIMOHAJILHOTO MHTEpeca TaKMX CYOBEKTOB KaK roCyAapcTBO, OM3HEC, OOIIECTBO CBSI3aHBI C MX
MECTOM B COLIMAIbHO-3KOHOMHUYECKOM Pa3BUTHH.

JJi 3aIIUTHI KaX/I0T0 U3 BUAOB IPaB YeJIOBEKa B CTPYKTYpE IPaxJAaHCKOro 00I1IecTBa MOTYT
YUPEXIaThCsl COOTBETCTBYIOIIME MPABO3AIIUTHBIE OpraHu3aui. MoXHO Ha3BaTh Takue (yHKLIUU
MPABO3AIIUTHON JEATEIBHOCTH: ONTHUMM3ALKUU METOIOB, CIOCOOOB M MHCTPYMEHTOB OOpHOBI 3a
rpaX<JIaHCKHe TpaBa JIoed o0bemMa Ipa)KAaHCKUX MpaB, METOAOB M (POPM HUX PETyIUPOBAHUS;
WHTETPAIMH (arperupoBaHmsi) OOIIECTBEHHOTO MHEHUSI Ha O0pb0y C HApYIICHHWEM TPaXXTaHCKUX TPaB
obecrieurBaeT TOHMMAaHUE OOIIECTBOM Ba)KHOCTH IMPABO3AILUTHON AEATEIBHOCTU IS OTJEIBHOIO
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YeJIoBeKa, CTpaHbl MU MHpa B IEJIOM; MOPaJbHO-HPAaBCTBEHHOI'O BOCIUTAHUS, KOTOpas IMO3BOJISIET
KyJIbTUBUPOBAaTh CBOOOJONIO0OME M TYMaHHOCTb B OOIIECTBE, COCTpaJaHue, NPeayNpeKIaTh
HapyIICHHUE TPaB YEJIOBEKa, a TaK K€ CHIXKATh YPOBEHBb MPECTYIMHOCTH W MPEXK]IE BCErO CKPBITOM
(JTaTeHTHOM); 3alUThI MPABO3ANIUTHON JEATEIBHOCTH 3aKJIFOUAETCs] B MOOMIIM3AIMU CHII 00IIeCTBa
Ha 3¢ dexTuBHOE oOecrieueHne, 6e3ycIOBHOE BBINOIHEHHE KOHCTUTYLIMOHHBIX MPABOBBIX HOPM B
roCy/lapCcTBe, TPEIMATCTBYET HApPYyMIEHWI0O © QanbcuuKay TpaB UYEIOBEKa; MOpaIbHO-
ATUYECKOTO BO3JCHCTBHSI OOIIECTBA HAa OpPraHbl BJIACTH C IEIbI0 00ecrnedynTh Oe3yCcIOBHOE
BBIMIOJTHEHHE OpraHamMH T'OCYIapCTBEHHOW BJIACTU B3SITHIX Ha ce0s MPaBOBBIX O00SA3aTEILCTB I10
COOJTIOICHHIO TTPaB YyeloBeka u apyrue [28, c. 71-73].

KoHceHncycHOoe mMmoHUMaHWE MpaB (U3HUECKUX ¥ HOPUIUYCCKHX JIMI[ MPOUCXOIUT W3
MPU3HAHUS BCEMH YYaCTHHKAMHU COLHUAIUIBHO-DKOHOMUYECKOW JEATENIbHOCTH COTJIACHsl  TI0
BOIIPOCaM Ba)KHOCTHU OIPE/ETICHUS U CBOOO/IbI OCYIIECTBICHUS MpaB PU3NUECKUX U IOPUANMUECKUX
JUI] B MHTepecax Iporpecca B JAEATEIbHOCTU rocyaapctBa u ooOmectBa. [Ipu KoHCEeHCycHOM
MOJX0/I€ TOCYAapCTBO W OJMTHI MPHU3HAIOT POJb IMpaB M CBOOOJM YEIOBEKa B JIOCTHKCHUU
OOIIECTBEHHOTO ¥  COLMAIBbHO-3KOHOMHYECKOTO  Nporpecca,  COACWUCTBYIOT  pa3BUTHIO
MPaBO3AIIUTHOTO JBIKeHUs. KOHPpOHTallMOHHOE MOHUMAaHKE MPaB (GU3NYECKUX U IOPUAMUECKUX
a1 GopMyIUpyeTcsl KaK UTOT (pe3ylbTaT) B3auMOACUCTBUS MyOIMYHO OOPIOIIMMUCS TPyMNIIaMH
JOJICH, B3aUMHO OIPEACIISIONUXCS B IOHATHIX «Ipyr/Bpar». [lpn KOHQPOHTAIIMOHHOM ITOAXO0JIE
npaBa dYeJOBEKa IPHU3HAIOTCI B TOM O0BEME, B KOTOPOM OOIIECTBO M OTAEIBHBIN YEIOBEK
CIOCOOHBI MX 3aLUTHUTD.

Kak yxe oTMedanoch, CUCTEMHO-YIIPaBICHYECKHUI MOAXO0 B OOIIEH TEOpuH IpaB YelOoBeKa
0asupyercs Ha TOM, YTO TIpaBa HEOOXOAMMBI YEJIOBEKY (WM IOPHIAWYCCKOMY JIHILY) JUIS
VIAOBIICTBOPEHUSI €0 IMOTPEOHOCTEH. YIOBIETBOPEHHWE NOTPEOHOCTEH dYeIOBEKa OCHOBAHO Ha!
peanuzaiiy TPyAOBOTO MOTEHIMANIa HAUIYYIIUM JUJIsl COXPaHEHUs 3/I0pPOBbsl YEIOBEKa CIIOCOOOM;
MOJTyYEHUS CIIPABEIMBOTO U JIOCTATOUHOTO BO3HATrpaXKIeHUS 3a TpyaA. [i1s ynoBieTBOpeHHs CBOUX
MOTPEOHOCTEH JIFOJM HCIIONB3YIOT CBOM TpaBa (mpaBa deioBeka). [loTpeOHOCTL — HEUYTO, 4TO
BO3HUKACT M HAXOJUTCS BHYTPH YeJIOBEKa U TpeOyeT yhaoBieTBOpeHus. [loTpeOHOCTH MOTYT OBITh
OCO3HAaHHBIMU U Heoco3HaHHbIMHU [30, c. 94]. B pe3ynbrare OlIeHKH CUTyalluy YE€JIOBEK OMpenesieT
crocoObl aeiicTBuil. OnpenenstoT U WHCTPYMEHTHI C HCIOJIBb30BAaHHUEM KOTOPBIX MOTYT OBITh
VAOBJIETBOPEHBI TOTPEOHOCTH. B mpomecce TakuX OIEHOK Yy 4YeEJIOBEKa BO3HHMKAET MOTHB
JNeCcTBOBaTh. MOTHBAIIMIO W CTUMYJIHPOBAHHE WCIONB3YIOT JIJISL YIPABICHHS YEIOBEKOM.
Pacnipenenenue xu3HeHHOU sHepruu (muOumo mo dpeiiny) Ha YIOBIETBOpPEHHE MOTpeOHOCTEH
ONpEeNENsIeTCs MIKAJIOH MOpalbHBIX LIeHHoCTel yenoBeka [30, c. 94]. [Ipu sToM mikanol neHHocTel
MOXXET OBITh Ha3BaHAa CHUCTEMa 3HAYUMBIX IOTPEOHOCTSW W Tpajalyii MPHOPUTETOB HUX
YAOBIIETBOPEHUSI, HEOOXOUMBIX Uil pa3fiMuusl B OLIEHKE cOOCTBEHHOro cocrosHus [31, c. 162-167].
[Ikana neHHOCTeN NOMKHA HAXOAUThCS B paMKax MpaB M 00s3aHHOCTEH YeToBeKa.

Bynem cuutaTh, 4TO HU3KHI YPOBEHb YIAOBIETBOPEHUS MOTpeOHOCTEH (BCEX MM KaKOW-THOO
OJTHOW) MOXKET TPHUBOJUTH K HAPACTAaHUIO HEYJAOBICTBOPEHHOCTH YEIIOBEKA, YXYIICHHUIO
COCTOSIHUSI 37I0POBbsI YEJIOBEKa, THOeNH (NMPeXIEeBPEMEHHOW CMEpTH) YeJOBEKa. Y IOBIETBOPSS
CBOM MOTPEOHOCTH, YEJIOBEK CTPEMHUTCS MOIJIEPKUBATH CBOE 3JI0POBbE M TPYIOBOM MOTEHIHAT B
HAWTYYIIEM COCTOSTHHH.

TpymoBoii MOTEHIIMA YeIOBEKa OMpPEeNieT BO3MOXKHOCTh €0 y4acTHs B SKOHOMHUYECKOH
nestensHocTH [30, c. 95; 32]. Boiee y3KMM CUMTAIOT TIOHATHE «UYEIOBEYCCKUH KaIrUTA»,
OTpa)karoIllie KauecTBa, KOTOPhIE MOTYT CTaTh UCTOYHUKOM JIOXOJOB JUIsl 4eNOBEKa, MPEeAPUITHS
u rocynapctBa. OCHOBHBIMH KOMIIOHEHTaMH TPYIOBOTO TMOTEHIIMANA SIBISIOTCS: 3J0POBbE,
HPaBCTBEHHOCTbh, TBOPUYECKUH TOTEHIMAJ, 0OOpa3oBaHue, MPOodecCHOHATN3M.

3/10pOBbE XapaKTePU3YeTCs PSAIOM MTapaMeTPOB, TPEOYIOMIMX CIEITUATBHOTO MEUIIMHCKOTO U
COIMAJIbHO-9KOHOMHUYECKOT0 aHanu3a [24, c. 45-46].
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JUHAMHAYECKOE COCTOSHUE yMa, XapaKTepU3YIOIleecss HEKOTOPOU IICUXUYECKONM TapMOHUEH MEXAY
CIIOCOOHOCTSIMM, HOTPEOHOCTSIMM U BO3MOXHOCTSMH, KOTOpBIE NPEIAbABISACT, IPEAOCTABIAET
OKpy’KaroIas cpeaar.

HpasctBeHHOCT U 3(PPEKTUBHOCTD (BBITOAHOCTH) YAaCTO PACCMATPUBAIOTCS Kak TPYIHO
COBMECTHUMbIE MOHATHA. bonbllloe 3HaueHHe 71 UX TapMOHU3ALMU UMEIOT YBaXEHHEM K IIpaBam
YeJIOBEKA, PEJIMTHO3HbIE YOSKICHUS U JIp.

B ycnoBusix moCTHMHAYCTpHUaNbHOM Ii00aln3alMi TBOPYECKUH IMOTEHIMAN BBICTYNAET BCE
Ooyee CyIIECTBEHHBIM (DaKTOPOM SKOHOMHUYECKOTO pa3BUTHSA. BakHOH XapaKTepuCTHKON
TBOPYECKOTO IOTEHIMAIA MOXXET OBITh Ha3BaHbl HEMaTepHUaJbHBIC AKTUBBI OPTaHU3AIHM,
OTpaKaroIllue YUCI0 M300pEeTEeHHUH, TOProBbIX MApOK, TOBAPHBIX 3HAKOB M T.N., CO3JAHHBIX HX
COTPYAHUKaMHU

[MoctunaycTpranbHOe 00pa3oBaHHE JaBHO MPU3HACTCS OAHMM W3 BAXKHEWIINX (DaKTOPOB
pocta sddexTuBHOCTH Tpyda u OorarctBa. Hampumep, yCTaHOBIIEHO, YTO POCT YPOBHS
o0pa3oBaHMsl Ha OJAMH KJacC CpeJHed MIKoJdbl O00ecreyuBaeT B CpPeIHEM pOCT 4YHcia
paloHaI3aTOpCKux npemioxkennit Ha 6% u Ha 50% cokpamiaer Cpoku OCBOEHUSI pabounMHU
HOBBIX OIlEpaLuil.

B pamMkax TeXHOIOTHH NeATeNbHOCTH (KaK CHCTEMHOTO OOBbEIWHEHHS KBaTH(PHUKAIMOHHBIX
HaBBIKOB, CIOCOOOB M CpEACTB IMPOU3BOJCTBA, MPEIMETOB UM WHCTPYMEHTOB) IIpaBa ueJIOBEKa
(yJacTHMKa Ipolecca IpOU3BOJICTBA) ONPENEIISIOT:

Bo-nepBbIX, MECTO 4€I0BEKA B MPOU3BOJCTBEHHOM IIPOLIECCE U €r0 BIMSHUE HA PE3yabTaT (B
TOM Yrcie (PUHAHCOBBINI) TPOU3BOJICTBA;

Bo-BTOphIX, HEOOXOAMMYIO Ui MCIOJHEHHMS B IpoLecce NPOM3BOJCTBA (YHKIMH
KBAJTM(HUKALIHMIO YEJIOBEKA;

B-TpeTpux, BennunHy 3apaboTHOHN TUIaThl (00BbEM J10X0/a) KaK CHenu(puYeckoro y4yacTHHKA
rporecca Npou3BOACTBA.

[TosToMy mpaBa uenoBeKa, Kak YydacTHMKa Ipoliecca OOIIECTBEHHOIO IPOU3BOJICTBA
OIIPEAECISAIOT: BEPOSTHOCTH JIOCTHIKEHHUS YEJIOBEKOM OIPEJECIIEHHOTO WIM HaWBBICUIETO YpPOBHS
KBasinukamu; 100 3apadotHoit miatsl B BBII u nop.

W3BecTHO, UTO TMYHOCTh — ATO, IPEXKIE BCETO, YEJIIOBEK KaK CYLIECTBO OMOJIOTUYECKOE C €r0
NCUXO(PU3NUECKUMH CBOWCTBAMH. YCTaHOBJEHO, YTO YEJIOBEK KaK JMYHOCTh CKJIAJbIBAeTCS MU
dhopmupyetcst ToJIbKO B ob1iecTse [29, c. 104].

OTmeuaroT, YTO COLMAbHOE Ha3HAaYeHHWe IMpaB U CBOOOJ YEJIOBEKa CBOJUTCS K
MIPEIOCTABIIEHUIO EMY BO3MOXHOCTH YJIOBJIETBOPEHMSI CBOMX MOTpeOHOCTEN 1 nHTepecoB. [IpaBa u
CBOOO/IbI OpPMEHTHPOBAHBI Ha OOIIEYEIOBEYECKHE LIEHHOCTH JIMYHOTO XapakTepa (KHU3Hb, YECTb,
cBOOO/y, IOCTOMHCTBO, MaTepHaabHoe Onarononayuyue u 1p.). [Ipu 3ToM (01HOBpEeMEHHO) IpaBa U
CBOOO/TBI UEJIOBEKA OPHUEHTUPOBAHBI U HA IIEHHOCTH ITyOJIMYHOTO Xapakrepa [29, c. 109].

B cratee 17 Konctutynuu Poccuiickoit @enepamnuu 3akpervieHo cienyiomee. OCHOBHBIE
npaBa U CBOOOJIBI YeNlOBEKa HE OTUYXKJAIOTCS M MPHUHAIJIEKAT YeNOBeKY OT poxieHus. IlpaBa u
cBOOO/BI YenoBeka B Poccun rapaHTHUpYOTCS COTJIACHO OOLIEHPUHSATHIM HOPMaM M MPHUHIIMIIAM
MexayHapoaHoro mpaBa [29, c. 110]. TlpaBa m cBoOoabsl 00€CTIEUUBAIOTCS IOPUIUICCKUMH
cpenctBamu [29, c. 111]. 'oTOBHOCTh TpakJaHWHA OTCTaWBaTh CBOW IMpaBa U CBOOOMBI SIBISETCS
BaXXHBIM (akTopoM [28, c. 12]. Pacmupenue u cobatogeHne npas U cBoOO YeJI0BEKa 3aBUCUT U OT
YPOBHS Pa3BUTHSA, CaMOCO3HAHMSI YelIOBEKa, IPakJaHCKOTO OOILECTBA B LIEJIOM.

TepMuHbl «mpaBa» U «CBOOOIBI» MOTYT MMETh pa3MyHOe ToskoBaHue. Hocutenb mpasa
MMeeT BO3MOXXHOCTh CBOOOJBI BBIOOpa BapuMaHTOB CBoero noseneHus. [IpaBa rpaxaaHuHa
3aKperuieHbl B 3aKoHaxX (MO3UTHUBHOM mpaBe). IIpm 3TOM cBOOOZa MOXKET CYIIECTBOBaTh 0Oe3
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rocynapctBa u mpaBa. CUMTalOT, YTO TOCYJApCTBO JOJDKHO TapaHTHPOBAThb W IPAKTUYECKU
o0OecrieunBaTh BO3MOXKHOCTH pealiu3allii MpaBa [0 HWHHUIMATUBE TPAXKIAHWHA, IKEIAIOIIETO
BOCIIOJIb30BaThCSl CBOMM IIPaBOM. B ciyuyae cnopa ¢ rocyiapcTBOM U€IOBEK Kak HOCUTENDb IpaBa
JOJKEH TPUBECTH 3aKOHHOE OOOCHOBaHHME 3TOTO CBOEro mpaBa. HampoTuB, rocynapcTBeHHBIN
OpraH JOJKEH 000CHOBATh OorpaHudeHue cBo0oas! [29, ¢. 106-112].

M3BecTHBI MHOTO TOJKOBAaHMW TOHSTHA «CBOOOIA», HAmpUMep, HE 3allpelieHHBIE,
OecTpersITCTBEHHBIC, HE UCTIBITHIBAIOIINE CTECHEHUS AeCTBUs [7, ¢. 704]. I3BecTHO, onpeneneHne
cBOOO/IBI KaK OCO3HAHHON HEOOXOAMMOCTH. B conmonorun ucxomst U3 Toro, 4To cBoboga — 310
TaKOe COLMAIBHOE OTHOIICHUE, KOTJa CYOBEKThl PEaln3yIOT MPaBO JEHCTBOBATh KaK aBTOHOMHO
CYIIECTBYIOIIME, U TMPHU3HAIOT MPaBO JCHCTBOBAThH TOYHO TAKXKE 3a APYrUMU cyObekramu [33, c.
171]. Ilpm Takoit QopMyIupoBKe cBOOOJA SBISETCI MCTOYHUKOM pPHCKA B COLMAIBHO-
SKOHOMMYECKUX OTHOIICHUAX. [loaTOMy € TOUKM 3peHHs TEOPUM pPHUCKAa MOXKHO TpPaKTOBATh
CBOOOJy Kak MpaBO BbIOOpa BAPHMAHTOB COLMATBHO-DKOHOMHUYECKOTO IOBEACHHUS M3 YHCIa TeX
BAapMaHTOB, KOTOPbIE HE HApYLIAIOT aHAJIOTMYHBbIE IIpaBa APYTUX COLHUAIBHBIX, SKOHOMHUYECKHUX
cyonekTos [20, c. 208].

B nacrosmieit paboTe mpennaraeTcsi cCHuTaTh CBOOOAON (MMPOCTPAHCTBOM CBOOOIBI YETOBEKA)
BCIO COBOKYITHOCTh IIpaB uenoBeka. IMEHHO Bce IpaBa yeloBeKa B MX COBOKYITHOCTH U CUCTEMHOM
€IMHCTBE CO3Ial0T cBOOO Iy uenoBeka. CB0OOIa YeIOBEKa — 3TO €r0 BO3MOXKHOCTH COBEPIIATH (HE
npecTynasi 3aKOHOAaTeIbHbIe HOPMBI TOCYIapCTBA U STUYECKHE HOPMBI 00IIIECTBA) ONpeeieHHBIE,
HeoOXOIMMBIE WJIM JKeJaTelbHbIe B Ipoliecce XHU3HU NocTynkd. CBoOoAa Mo3BojseT: Hauboiee
[IOJIHO pealn30BaTh TPYAOBOM MOTEHIUA] YEJIOBEKa; pPEaJu30BaTh TBOPUYECKHUHM MOTEHIMAI
4esloBeKa. 3aKpelsIeHWE W TapaHTUsl BBIIIOJHEHUS IIpaB 4YeJIOBEKa CO CTOPOHBI IOCYAAapCTBa
o0ecrieurBaeT 4YeNIOBEKY CIIPaBEAJMBOE U JOCTATOYHOE BO3HArpa)<JIeHue 3a J000H BUA Tpyda
(mpoctoro, crenuanbHble HAaBBIKMA, TBOpUecKWil moreHuuan). [Ipu sToM copaBemInBoe U
JI0OCTaTOYHOE (MOPaJIbHOE U MAaTEPHAIbHOE) BO3HATPAKICHHE 3a TPYA MOXKET paccMaTpUBaThCs Kak
MaTepuajgbHash OCHOBAa JUIsl  yJIOBJIIETBOPEHMsSI BCEX BHAOB IOTpEOHOCTEH  YelloBeKa.
VY n0oBIeTBOpEHUE Pa3yMHBIX U 3JI0POBBIX MOTPEOHOCTEN UeIOBEKa COOTBETCTBYET €r0 COCTOSIHHIO
JUHAMUYECKOrOo  paBHOBecus. Ilpm  3TOM  3740pOBbE 4YEIOBEKAa paccMaTpUBaETCA  Kak
¢u3nonoruueckas U IMCHUXOJOrMYecKas OCHOBA MOJAEP)KaHUS UIMTEIBHOW paboTOCnocoOHOCTH,
s dexTuBHON pabOTHI MepcoHaIa.

[looTomMy npu HapylleHHMM IpaB M CBOOOJ| YelOBEKa MOXKET HOSBIATHCS U yuiepo
TPYAOCIOCOOHOCTH, 30pPOBbIO dYenoBeka. ONHOBpPEMEHHO, NMpHM HAapyLIEHHMM NpaB M CBOOOX
YeJOBeKa MOXKET CO3/laBaThb PHUCK, OBbITh MCTOYHMKOM yiiepba 3¢ddekTuBHOCTH mpolecca
MIPOM3BOJICTBA B OpraHM3alM, HAIMOHAJIbHOM M TJ00aNbHONW S3KOHOMHKE (TE€XHOJIOTHMYECKON
chepe, skosnoruu). B pesynbrare 3TOro MOXET 3aMeUISAThCS COLMAIBHOE M 3KOHOMHYECKOE
pa3BUTHE.

ComuanbHas POCT Ha OCHOBE BEpPTUKAJIbHOW Kaphepbl W JKOHOMHUYECKas (yBEIWYCHHE
COOCTBEHHOCTH) MOTHUBALlMsl OPUEHTHPYET YeJIOBEKAa Ha MCIOJIb30BAaHUE CBOMX IpaB M CBOOOI B
uHTEpecax obmectBa W rocygapcrBa. Ilostomy mnpaBuibHass MOTHBauusg (B OpraHu3ali,
rocy/apcTBe) JOJDKHA paccMaTpUBaThCs Kak (akTop, BIMSIOMIMNA Ha HaMpaBlIeHWE M XapaKTep
WCIIOJIb30BAaHUsI CBOUX IPaB W CBOOOJ YEIOBEKOM (MM APYTUM KOHOMHYECKHM, COIMATHHBIM
CyOBEKTOM).

CBoOoma dyenoBeka MOABEPKEHA PETYIUPOBAHUIO (YMPaBIECHUIO) TIOCPEICTBOM CO3/IaHMS,
M3MEHEHUs, OTMEHBI MPABOBBIX HOPM B rocyJapcTBe. BbIXoj uenoBeka 3a mpeenbl CBOUX IpaB
O3HayaeT nmpaBoHapyuieHue. [IpaBoHapyiieHne — HapylieHUe MpaBa, MPOCTYIOK, MPECTYIUICHUE.
[IpaBoHapymuTEIH — 3TO JIUIIO, COBEPIIUBINEE MTpaBoHapyieHue [7, ¢. 577]. Jlumo, coBepimBIiee
IpaBOHApyUIEHHE, MOJBEPraeTcs: 0OUIECTBEHHOMY OCYXK/IECHUIO; MaTepUaibHOW OTBETCTBEHHOCTH
3a HaHeceHHe yuiepoa; OrpaHUYEHHUIO CBOOOIbI (IIPU YTOJIOBHOW OTBETCTBEHHOCTH).
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PerynupoBanue mpaB, cBoOoa u  o0sd3aHHOCTEH  4YeJIOBEKa, Y4YacTBYIOUIETO B
BOCIIPOM3BOJICTBEHHOM IPOLIECCE  PETYIUPYETCS MEXAYHApOJHBIMU IIPABOBBIMM  aKTaMH,
Koncturynueir Poccuu, TpynoBeiMm Kopexkcom P®, ycraBamu opranuzanui, MOJOXKEHUSMH O
MOAPAa3ACNICHUSX, TPYAOBbIMA KOHTPAKTAMU U IPYTHUM.

PerynupoBanue cBoOOABI 4YeNOBEKa CBS3aHO C PACHIMPEHUEM WM OrpaHUYCHHEM IpaB
4eJloBEKa B MX COBOKYNHOCTU. B cBOIO ouepenp ynpaBleHHE NpaBaMU YEJIOBEKAa COCTOUT B
ONpEAC/ICHUU: BUJOB IIpaB  uejoBeKa (MOJIUTUYECKUE, COLMAIbHBIE, HSKOHOMHYECKUE,
TEXHOJIOTUYECKHE, HKOJIOTUYECKHUE); TOMYCTUMBIX MPEEIOB, HHCTPYMEHTOB OCYILIECTBJICHHS MpaB
YEJIOBEKAa; MEXaHU3Ma peajiu3aluy I[paB 4YeJIOBEKa; MEXaHU3Ma 3alllUThl IpPaB YEJIOBEKa;
MeXaHU3Ma HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 HAPYIICHUE MPaB M CBOOO/I YeTIOBEKa.

Marepuransl HACTOSIIEH CTaTbU ITO3BOJISIIOT TOBOPUTH, UTO CUCTEMHO-YIIPABICHYECKUH MTOAXO0/
B 0011el Teopun (Hayke) O MpaBax 4yesioBeKa BKIIIOYAeT TaKhe acleKThI: IpaBa U cBOOO/IA YeloBeKa
paccMaTpuBaeTCsl Kak BO3MOXKHOE MPOCTPAHCTBO IMPHUHATHUS YIPABICHYECKUX PEIICHUN 4YeJoBeKa
(v Apyroro cyObeKTa SKOHOMHKH W COIMAIbHBIX IPOIECCOB); IpaBa HCCIEAYIOTCI B HX
CHUCTEMHOM €IMHCTBE JUISl KQKJIO0r0 M3 ITAloB >KU3HM YeNIOBEKa (AETCTBO, IOHOCTh, MOJIOABIE TOJIBI,
3penble TOAbI, NPEKJIOHHBIE TOJbI); MpaBa YeIOBEKa Ha KaXJAOM W3 KU3HEHHBIX JTaroB
paccMaTpuBalOTCSi B HMX  COBOKYIHOCTH  (IIOJIMTHYECKUE, COLMATbHBIE, HKOHOMHYECKUE,
TEXHOJIOTUYECKHE, DKOJOTMUYECKHUE); MpaBa U CBOOOABI YEJIOBEKA OCYLIECTBISIOTCS B CTPYKTYpE
CIIEIATIbHO CO3/]aBaEMOT0 MEXaHHM3Ma; MpaBa YeJIOBEKA HCCIENYIOTCS KaK OOBEKT YIPaBJICHUS CO
CTOPOHBI TOCY/IaPCTBA U OOILIECTBA.

[IpaBa uenoBeka pa3iaHYHBIM 00pa30M BOCIPUHUMAIOTCS B paMKax CYIIECTBYIOLICH B
OpTraHU3aIH MOPAITBHO-TICUXOJIOTUIECKON aTMoc(hepbl U MOTYT MO-Pa3HOMY OBITH MPAaKTUYECKU
pean30BaHbl B KOPIOPATUBHBIX U MHANBUIYATUCTCKUX opranu3aius [36; 31, c. 162], koTopskle mo-
Pa3HOMY HOJAXOJAAT K HOHUMAaHUIO U OCYUIECTBJICHHUIO B TPYIOBBIX OTHOLICHUSX IIPAB YEIOBEKA.

B ycroBusiXx COBpeMEHHOW MOCTHHIYCTPHAIBbHON Tio0anu3anuu Haubosiee pa3BUTHIMU
SBJIAIOTCSL CTpaHbl, B KOTOPBIX pACIPOCTPAHEHbl WHAWBUYAJUCTCKUE OpraHU3alMHu. OTU
OpraHM3aliM CO3JAal0T CTUMYJIBI Ul CBOMX WIEHOB, COOJIOJAIOT MpaBa M CBOOOJbI YEJIOBEKA.
ComnpuyacTHOe yIpaBlieHHE NPUBOAUT K MOSBICHUIO CHHEPreTHYeckoro 3¢ @dexra B ynpaBiIeHUH.
Cuneprerndeckoro 3¢¢dexra B ynpaBlIeHUH — HENPONOPLHUOHAIBHO O0JBIION pocT 3ddekra npu
HCIIOJIb30BaHUU pecypcoB. B cBOIO ouepens cuHEprus co3AaeT IKOHOMUYECKHE BOZMOXKHOCTH IS
0oJiee TIOJHOTO YOBJIETBOPEHHUS TMOTPEOHOCTEH uYenoBeKa. OTO TIO3BOJSET MOJACPKUBATDH
3JI0pPOBbE YEJIOBEKA B HAMIIYYIIEM COCTOSIHUH.

Ha rio6anbHOM pbIHKE TpyJa KOHKYPEHIMIO 32 BBICOKOTEXHOJIOTHYHYIO pabodyro CHIY,
YeJI0BEYECKHE PECypChl BBIMTPHIBAIOT CTPaHbl M OPraHU3allid, B KOTOPBIX CO3JaHbl HAWIy4lIHe
YCIIOBUS JUIsl pean3aliy 4eJI0BEYECKOro KaluTana, Ha OCHOBE TApMOHMYHOTO COYETAHUS CBOOO/IbI
MHUIMATUBBI, IPaB M 0053aHHOCTEH MepcoHalla OpraHu3alui U HallMOHAJIbHON SKOHOMHKH. [Ipu
3TOM «IPUTOK YMOB» B TaKH€ SKOHOMMKH T'€HEPHUPYET BBICOKOTEXHOJOTMYHBIA IKOHOMUYECKUI
pocCT, MOpPOXKJIaeT JAEeWCTBUE WHHOBALMOHHOIO MYJIBTUIUIMKATOpAa B JCHEKHON CHCTEME H
SKOHOMHMKE, TPUAAET  «TBEPAOCTb»  HAI[MOHAJIbHOW  BaJllOTE, CO3/1a€T  BO3MOXKHOCTh
(YHKIIMOHMPOBAHUS HAKOTIUTEIbHOW MEHCUOHHON CUCTEMBI, TPUJIAET YCTOWYMBOCTH COLUAIEHOMY
Pa3BUTHIO U APYTOE.

BaxnbiMu  siBIsitOTCS M (DMHAHCOBBIE YCJIOBUS OOEcCTieyeHHs NpaB M CBOOOJ 4eJOBEKa,
CO3/laBaeMble, B YaCTHOCTH, 3apaOOTHOM IUIaToH, (popMupyroliel B 3HaUUTEIbHOW CTENEHH OI0KET
cembu [38, 39]. IIpu 3TOM HY)XHO Y4YMTBIBaTh, 4TO B Hadajle 21 Beka B YCIOBUSAX COBPEMEHHOMN
rnof0anu3anuu  (TpAaHCTPAaHUYHOM  TPYJOBOM  MHUTpalMM) 4YacTo pPUCKH (PUHAHCHPOBAHUS
neMorpaduuecKoro BOCIPOU3BOICTBA B CTPaHe JI0KaTcs Ha cembio [20, ¢. 212].

B pamMkax cucTeMHO YIpaBJIEHYECKOTO IMOJAXoJa B OOIIed Teopuu TMpaB ueIoBeKa
HeoOXoIuMO OO0eCHeuuTh 3alluUTy I[paB 4YeJloBeKa Ha TMPOTSHXKEHUH BCEH €ro IKU3HU.
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MexyHapo/IHOE 3aKOHOJATENbCTBO 3alllMIIAeT JAETCTBO MOCPeACTBOM mNpuHsITHsS KOHBeHIMU o
npaBax pedeHka (mpuHsaTa pesomonuent 44/25 I'enepanbuoit Accambiien OOH ot 20 HOs0ps 1989
rojaa).

Baxxno 3amutuTh W mpaBa TPYyIOCHOCOOHOTO HaceneHus. V3BecTHO, 4TO Tpyd B
MaTepUaIbHOM MPOU3BOJCTBE MPEACTABIAET I€IeCO00pa3Hyl0 JesATENbHOCTh. B ycnoBusx
MOCTUHAYCTPHAILHON TII00aTN3allil MHTEIJICKTYIbHBINA MTOTEHIMAJ YeI0BeKa B Ipolecce Tpyaa
Ha OCHOBE NpaB M CBOOOJA JOJDKEH MPEBPAIIATHCS B HMHTEIJICKTYAIbHYIO COOCTBEHHOCTH —
HeMaTepuaibHble aKTHBBI (aBTOPCKHUE IpaBa Ha MATEHThI, TOPrOBbIE MapkH, mporpammel OBM u
1.11.) [25, c. 58]. B cooTBercTBHM cO cnenudHUKON M CIOKHOCTBIO TpyZa IpaBa TPYAOCIIOCOOHOTO
HACEJICHUS MOKHO Pa30UTh Ha TaKHe KaTerOpuu: MpaBa HA MPOCTOH TPyH; MpaBa creunuyeckuit
TpyA (Ha mosyyeHune npogeccuoHaIbHOro 00pa3oBaHus); IpaBa Ha TUTHEHY U OXpaHy Tpy/a; MpaBa
Ha pealu3alfio MHTEUIEKTYaJIbHOTO MOTEHIMAala; MpaBo Ha 3alIUTy aBTOpPCKuX mpaB. [IpaBo Ha
3alUTy M aJeKBAaTHOE BO3HArpa)<JICHHE AaBTOPCKUX IpaB OCOOEHHO AaKTyaJlbHO B YCJOBHSIX
MOCTUHAYCTPHATIBHOTO obmiecTBa. JTo 0OBscHsAeTcs TeM, dYro okomo 80% mpupocra
MOCTUHIYCTPHAIHLHON SKOHOMUKH 00ECTIeYMBAETCSl 00pa30BaHUEM U HAYKOU.

Jlyis aKTUBM3allMd MTHHOBALIMOHHOMN JI€ATEIbHOCTH, MOTUBAIIMM €€ Ha YPOBHE OpPraHHU3aluH U
KOHKpPETHOTO0 MHJIUBUIA OCOOGHHO Ba)XHO O0OECIEYHTHh BBIIJIATHl BO3HATPAXACHUN B pE3ylbTaTe
UCIIOJIb30BAaHUSl MHTEIUIEKTyaJlbHOM coOcTBeHHOCcTH. OAHAKO MOJararoT, 4YTO MEXaHHU3M
pacripenieieHus paB Ha OOBEKTHI MHTEIUICKTYAIbHON COOCTBEHHOCTH HacTosmee BpeMs B Poccun
HE siICeH. DTO OTPULIATEIHHO BIUSET HA MHHOBAIMOHHYIO aKTUBHOCTH Y€JIOBeKa. DTO OTPULIATEIHHO
BJIMSICT HA HAI[MOHAJIBHYIO HHHOBAIIMOHHYIO CHCTeMYy B 1iesioM [40, ¢. 5; 20, c. 214].

OnHoBpeMEeHHO (B YCJIOBUSIX TOCTUHIYCTPUAIBLHON TI00anMM3anuu) OOJbIIe YAeNseTcs
BHHUMaHUS POCTY MPOJIOJIKUTEIBHOCTH KU3HU. B 3TOM ecTh rymaHucTHYECKas COCTaBJISIONIasl, HO,
OJIHAKO, CYIIECTBYeT U 3KOHOMHUYeCKHil MOTUB. C TOukM 3peHus obecrneueHus: 3¢h(HEeKTUBHOCTU
HSKOHOMMKH 3HAHHHM MHBECTUIIMU B O0OyUEHHUE U MOBBIIICHUE KBATU(PUKALUU paboUueil CUITbI JOIKHBI
okynatb ceOs. A HeOoJdbIIas MPOAODKUTEIBPHOCTh JKM3HH HACEJICHHS MOXKET CHUXKATh
HKOHOMHYECKYI0 3()(PEeKTHBHOCTh SKOHOMHUKHM 3HAaHU: YeM Oosblie mepuoj; oOydeHus (Oobiie
00bEM HWHBECTHIIMI B 4YeIOBEKa) — TEeM OOJbIIe M TMEPUOJ HX OKYNAaeMOCTH. DTO MOXKET
CTUMYJIMPOBATh U MPUBOJIUTH K CTAPECHUIO HAIUU.

B 9T0if cuTyanmu peIHOK IIEHHBIX Oymar mpu 0ojiee TapMOHWYHOM pPacIpeielIeHud TpaB U
00s13aHHOCTEHN €ro cyObeKTOB MOT Obl 33 CUET Yy4acTHsl ceMeil B MHBECTHUIIMOHHOM JesTeTbHOCTH U
MOJIy4eHUsl TMBUICHIOB TOIMOJHATh CEMEUHBIN OIOKET Te€X, KTO OTHOCUTCS K CpeJHEMY Kiaccy
[41; 42; 20, c. 215].

Crnemyer yduTBIBaTh, YTO MMEHHO WYEJIOBEK, HAJCIICHHBIN OIpENeJIEHHBIMU MpaBaMU W
00s13aHHOCTSIMU SIBJISIETCSI YYACTHUKOM OOILECTBEHHOTO MPOM3BOJACTBA, B KOTOPOM OH CO3/aeT
MaTepuajgbHble W HEMaTepUalbHbIE MPOAYKTHI U (PMHAHCOBBIE WMCTOYHUKU Ui CYIECTBOBAHHS
cBoeii cembu [22, c. 123; 35; 41; 42].

®uHaHCHI TPAXKIaH U CEMbH TOKE TECHO CBSI3aHBI C IIpaBaMU YE€JIOBEKA, PACCMaTPUBAIOTCS C
TaKMX TOYEK 3pPEHHsA, KaK OJHO W3 Hamboyiee CYIIECTBEHHBIX OOBEKTHBHBIX SKOHOMHUYECKHX
SABIIGHUH M KaTeropwii; OJHAa U3 BAXKHEWIIMX YacTell CHUCTEMBl MOCTHHIYCTPUAIBHBIX
SKOHOMHMYECKUX OTHOIIEHWH B HAIIMOHAIBHOM M ThnoOanbHOW sSkoHOoMuKe [35; 41; 42]; kak
CYOBEKTUBHBIM CTOMMOCTHOW HWHCTPYMEHT OCYIIECTBJIEHUSI IIPaB PECYpPCHOIO JEHEKHOTO
o0OecrieueHns TEXHOJOTHIl YJOBJIETBOPEHUS MOTPEOHOCTEN UeIoBeKa, CEMbH, OpraHU3alluy,
rocy1apcrBa.

Kak sxoHoMuyeckasi kareropusi (MHAHCHI TPAXKIAH M CEMbH BBIPAKAIOT OTHOIICHUS MEXKIY
cyObeKTaMu OOIIECTBAa U COLMATbHO-)KOHOMUYECKUX OTHOIIEHUH. DTO OTHOILIEHUS IO IMOBOAY
(GbOpMHUPOBAaHUS U HMCIIOJIB30BAHMS JICHEKHBIX (DOHIIOB OIPEEIIEHHONW KaTeropuy SKOHOMHUYECKUX
CyOBEKTOB — (PU3HUECKUX JIHUII.
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B ycnoBusix coBpemMeHHOW rio0anmu3amu (OTKPBITBIC TPAHWIBI) HAa KOHKYPEHIIMIO Ha
HAI[MOHATILHOM PHIHKE TPYZAa CHJIBHO BIUSET TPYAOBas MHUTpanus. TpynoBbie MUTPAHTHI BCTYAIOT
B KOHKYPEHTHBIC OTHOIICHUS C MECTHBIM TPYAOCIOCOOHBIM HaceneHueM. OOBEKT Takou
KOHKYPEHLIUU- pabouue MecTa, yCJIOBHE pealu3alli TPYJOBOrO IMOTEHIMANa M KaK HCTOYHHK
MaTepuagbHOro oOecredeHus MpaBa Ha ku3Hb. Paboune Mecta — HMCTOYHUK 3apabOTHOM ILIATHI
KaK JICHE)KHBIX PECYpCOB, KOTOPBIE CIYXKAaT JUIS YJAOBICTBOPEHUS JIHYHBIX MOTPEOHOCTEN UeoBeKa
ONHOBpPEMEHHO, YacThb H3TUX JICHEXKHBIX PECYpPCOB HCHOIB3YIOT Uil 00eCHeueHHs CEeMbH,
nemMorpaduuecKoro BOCIpou3BOICTBA.

MexnyHapoaHas TpyJoBasi MUTpaIUs B YCIOBUSX II100aIM3alMK BCE Yallle pacCMaTpUBAETCS
C TOYKM 3pPCHHUS BO3HHKHOBEHHS COIMAIBHBIX CBSI3€H, COCOUHSIONIMX CTPaHbl SMHUTPAUUA U
murpaiui. KoHIEenmus «[MOJUTUYECKUX M COLUAIBHBIX MEPEBOJOB» IMPHU3HAET, YTO MUTPAIUSI
co3zaeT 0OMEH HE TOJBKO JIIOJBMH U JICHbraMU, HO M COIMANBHBIM onbIToM [43, c. 50]. ITepeBoasl
MIPEJICTABJISIOT YacTHbIE Mepefaun JeHEKHbIX (POHIOB, HO HE CO3/1al0T KaKuUX-JIH0O 0053aTeNnbCTB
st ctopoH [43, c. 51]. OnHako clielyeT y4uTbIBaTh, YTO STH MEPEBOJIbI JECHEKHBIX PECYpCOB
TPYIOBBIMH  MHTPAHTaMH BJIMSIOT HAa CyMMapHbli 00beM (HHAHCOBBIX HMCTOYHUKOB
nemMorpauueckoro BOCIPOU3BOJICTBA B CTpaHe. OTU MEPEBOJABI BIUSAIOT HAa BO3MOXHOCTh
yIIOBJIETBOPEHHS MOTPEOHOCTH B MPOAOIKEHUH poAa TpyAocmocoOHoro HaceneHus. [lpu stom
MOTYT COKpPAIIalOTCd BO3MOXXHOCTH (PUHAHCHUPOBAHHMS BOCIPOU3BOJACTBA pabOyeil CHIIBI B
rocygapctBe (mpuHuMaromeid cropone) [20, c. 215]. OnHOBpeMEHHO YBEIMYHMBAIOTCA
JUCIPONOPIMK B JeMOrpaduyeckoM BOCIPOU3BOJCTBE (MEXAYy CTpaHaMH W BHYTpU
MIPUHUMAIOIIEH CTPaHbI), YTO MOXKET MPUBOAUTH K JeMorpapuueckoMy KpU3HCy CTpaH.

[IpaBa MOXWUJIOTO HACENIEHUS W JIMI[ >KUBYIIMX HAa TOCOOMS BaKHBI €II€ W B CBSI3U CO
CTapEHUEM HallMi, pOCTOM YHMCIIa IIEHCHOHEPOB B pa3BUTHIX cTpaHax. B 2018 rogy B Poccun
3HAYUTENIBHYI0 4YacThb HACEJIEHUS COCTaBJISIET HETpyaocnocoOHOoe HaceleHue (NMEHCHUOHEPHI,
WHBaJIUbI) WK JIOAW, HE HMEIOIIME BO3MOXKHOCTH peajgn30BaTh CBOK TPYIOCHOCOOHOCTH
(6e3paboTHbIe). M3BECTHO MHEHHE, YTO 1O OTHOMICHUIO K JCTSIM U TMOXKHIIBIM JIFOISIM CYIST O
I'YMaHHOCTH OOIIIECTBA.

[Ipn >TOM ciemyer Y4YUTHIBaTh, YTO MEHCHOHEPHl MOTYT BBIMONHATH M TOJE3HBIE IS
o0miecTBa ¥ YKOHOMUKH (PYHKIHMH: (UHAHCHPOBATH CEMbH; MOCHIBHO y4acTBOBAaTh B IPOIIECCE
OOIIECTBEHHOI'O MPOM3BOJICTBA, HAyKH, 00pa30BaHUs; Y4acTBOBATh B COJIEP)KAaHWU M BOCIUTAHHUU
JIeTe|; BECTU TPYAOBYIO JAESITEIbHOCTh B paMKaxX ceMeiHOro OM3Heca U CBOUX JIOMOXO3SIHCTB.

MexyHapOIHOE 3aKOHOIATEIbCTBO 3alIUINACT MpaBa MOKUIOTO HACETICHUS U JIUII )KUBYILIUX
Ha nocobusi. B EBpomneiickoit Conmansnoit Xaptuu ct. 30 (4. 1) ycranoBneno: «Kaxapiii umeer
MPaBO Ha 3alIUTy OT O€THOCTH U COLUATBLHOTO OTTOpKEeHUs» [5]. CT. 9 MexayHapoaHOro makTa o
YKOHOMHYECKUX, COINHAIBHBIX W KYyJbTYpHBIX IpaBaX MOATBEPKIACT: «YUaCTBYIOIIHE B
HacTosmeM [lakTe rocyaapcTBa mpU3HAIOT MPABO KaXKOTO YeJIOBEKa Ha collManbHOE oOecreyeHue,
BKJIFOYAs COLIMAIBHOE CTpaxoBaHue» [4].

ConnanbHoe cTpaxoBaHMe (Kak  (UHAHCOBas Kareropus) — 3TO CHCTEMA JIEHEKHBIX
OTHOILIEHUH, CBS3aHHBIX C IepepaclpereseHUeM HAIMOHAJIBHOTO JI0XO0/Ad, C MOMOIIBI0 KOTOPBIX
dbopMupyroTcss ¥ pacxoAyrorcs (OHABI IEHEKHBIX CPEACTB I MaTepUalbHOrO OOecTeueHus
YJICHOB OOIIECTBA, HE 00NagaromuX (U3NUIECKOW TPYIOCIIOCOOHOCTHIO WM TPYAOCIOCOOHBIX, HO
HE UMEIOIINX BO3MOXHOCTh PEeaIn30BaTh 3Ty CIIOCOOHOCTH 10 pa3InYHbIM IpuuuHam [22, c. 97].

Jlis colManbHOrO CTPaxOBaHUS HCIHOJb3YyeTCS YacTh BajOBOrO MPOIYKTa, CHEIHAIbHO
00ocobisseMast 00IIeCTBOM JIJIs ATUX Helel [22, ¢. 97].

CpencrBa COIMANBHOTO CTPAaXOBaHUS MCIONB3YIOT B BUE BHIILUIAT, (PMHAHCHPOBAHUS YCIYT,
MPEIOCTABIICHUS JILIOT. [JIaBHOE MECTO MPHHAUICKUT JICHS)KHBIM BBITUIATAM B BHUJIC TCHCHH U
nocobuil. [leHcuss — 3TO rapaHTHpOBaHHAs €XKeMeCsuHas JCHEXHas BbIIIara A oOecredyeHus
rpaXx/aH B CTapOCTH, B clIyyae MOJHOM MJIM YaCTUYHON HETPYIOCIOCOOHOCTH, NOTEPH KOPMUJIBLIA,
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a TaKkkKe B CBS3M C JIOCTI)KCHHEM YCTAHOBJIEHHOTO CTaka pabOTBl B ONpENENEHHBIX cdepax
TpyHoBOil nestensHOCTU. [locoOue — 3TO rapaHTHUpOBaHHAs JACHEXKHAs BBIIIATAa MIPU BPEMEHHOM
nepepbiBe B paboTe, a TakkKe JUIS KOMIICHCAIIMHM TIOBBIIICHHBIX PAacXOJ0B, BO3HUKAIOIIUX B
OIpEeeeHHBIX CiIydasx. B mepByio rpymnmmy BXOIST MOcoOusi MO BPEMEHHOM HETPYIOCIIOCOOHOCTH,
[0 YXO/y 3a peOCHKOM IOCie POXICHHMs, MocoOus mo GepeMeHHOCTH U pogaM. Bropyio rpymmy
COCTABJIAIOT ITOCOOHS TIPH POXKIAECHUH pedeHKa, Mocodue Ha morpedeHne yMmepuiero paboTHUKA HITH
4jieHa CeMbH. [pymily COIMalbHBIX BBIILUIAT 00pa3yIoT T€ BBIUIATHI, KOTOPBIE MPEIHA3HAUYCHBI /IS
CMATYCHHS HETaTHMBHOTO BIMSHUS OINpPEICNCHHBIX COIHMAJIBHBIX (hakTopoB. MeaumuHcKoe
CTpaxoOBaHHE BBICTYMAET KaK YacTh COLHUAIBHOIO CTPAXOBaHMS M MOXKET OCYIIECTBISTHCS KakK B
00s13aTeIbHOM, TaK U JOOPOBOJILHOM TOpsiake [22, ¢. 98].

I'maBHBIME TpoOIEMaMH NPH MPAKTHUECKON pealu3aliy MpaB dTOH KaTeropuu HACEICHUs
MO’KHO Ha3Barh:

Bo-nepBbIX, mpensTcTBUS (WM YCIOBUS) IpPU IOPUAMYECKOM O(GOPMIICHHH IOPUIAMYECKOTO
cTaryca MpH mepeessie Ha HOBO€ MECTO KHUTEIbCTBA;

Bo-BTOpBIX, IOpHIMYECKHE M OPraHU3alMOHHBIC MPEMSATCTBUSA NpU odopMiIeHHH (TIepeBoe
Ha HOBBIH a/ipec, IepecyeTe) Wil MepeBoyie MEHCHI U TOCOOUH;

B-TpeTbux, HEmMOCTAaTOYHBIA JUIS TMOAEPIKAHUS 3I0POBbS M JIOCTOWHOTO CYILECTBOBAHUS
pa3Mep NeHCui U TocoOuid.

[TonuTtnueckue npasa 4YeloOBEKa MOTYT pacCMaTpUBATHCA KaK KJIFOUEBOW AJIEMEHT B CUCTEME
mpaB 4YenoBeka. B ycloBUAX II00anbHON KOHIIEHTpAIMM KamuTala U 0000IIecTBICHUS Tpyna
MOJIMTUYECKUI pecypc 4esIOBEeKa WM OpraHu3alluu JIOJDKEH IPU3HABAaThCs KIIFOUEBBIM PECYPCOM.
DT0T pecypc MOXET OBITh KOHBEPTHPOBAaH B JIIOOBIC Jpyrue BHUABI PecypcoB ((HHAHCOBBHIE,
JHEPTeTUYECKHE, ChIphe U T.1.) [26, c. 61; 3, ¢. 57]. B yacTHOCTH, Ha MPAKTHYECKOM MPUMEpe OBbLIO
YCTaHOBJIEHO, YTO MOTEPs MOJUTHUECKOTO pecypca OM3Heca CHIXKAeT CTOMMOCTh OusHeca [44], Tak
(bMHAHCOBBIC PUCKH TECHO CBS3aHBI C TIOJIUTUYESCKIMH, BIHSIOT HA BO3MOXXHOCTh PEaH3alii BCEX
JpYTUX MpaB U cCBOOO] YEIOBEKA.

[TonuTtnyeckuii puUCK HHTEPIPETUPYIOT KaK BO3MOKHOCTD YXYAIICHUS YCIOBUN AEATEIbHOCTH
WM (UHAHCOBBIX PE3YIHTATOB MO MPUUKMHE MIPUHATHS OMPEACTIEHHBIX PEUICHH OpraHaMH BIIaCTH B
rocynapctse [20, c. 19].

VMniepaTuBHBIN XapakTep MOJWTUKU 110 OTHOIIEHUIO K JApyruM cdepam rocyrnapcrsa
nonuepkuBal, B yactHocTd, H. bepases [45, c. 119; 3, c. 57; 25, c. 10], cBuAeTeNbCTBOBABIIHIA, UTO
co3/laHue pabovynx MecT (Kak pecypCHOTrO MCTOYHHUKA KH3HU, MPaB U CBOOO] HACENEHUs) 3aBUCUT
oT nonuTHKHU. [Ipyu 3TOM MHOroBapMaHTHas AMATHOCTHKA I100AIbHOTO KPU3KCA, COLUAIBHOIO U
HSKOHOMHMYECKOTO COCTOSIHMSI TOCydapcTBa W OOILIECTBA MOXET CHMKaThb PHUCK JaJbHEHIIEro
pa3BUTHA Kpu3nca oprausauuu [27, c. 107-120].

Jns  onThMM3anuu  Opolecca BbIXOAA W3 KPU3MCA, ONTHUMHU3ALMH COLUHUAIBHOTO H
SKOHOMHMYECKOTO Pa3BUTHS BaKHO MCCIIEA0BaTh U OOCYINTh BO3MOKHbIE BAPUAHTHI 1 HHCTPYMEHTHI
Takoro pa3BuTHs. i TOro, yToObl Takue BapUAHTHI ObUIM ONKCAaHbl M U3y4Y€HBbl BaKHbI CBOOOJA
UCCIEeIOBaHU W cBOOOJa MHEHUH, cBoOoAa HH(OpPMHUpOBaHMS OOIIECTBA O XapakTepe U
pe3yJbTarax UCCIeA0BaHMUS.

MexayHapoaHbIi TaKT O TPAXIAHCKUX M MOJUTHYECKHX MpaBax (cT. 19) rmacut: «1. Kaxnprit
YeJIOBEK MMEET IMpaBo OECTpPEensiTCTBEHHO MPHIEPKUBAThCS CBOMX MHEHUH. 2. Kaxaplii denmoBek
MMeeT MpaBO Ha CBOOOHOE BBIPAKEHHE CBOET0 MHEHMS; 3TO MPaBO BKIOUAET CBOOOIY HCKarTh,
MOJTy4aTh U PACIPOCTPAHATH BCAKOTO poa MH(POPMAIUIO U UJCH,.. ..

Kak yxe ormeuanock, nmpaBa U cBOOOJbI YeIOBEKa, COLMAIBHBIN MOPAIOK 3aKpEIUIsSIOTCs B
CHCTeME KOHCTUTYIIMOHHOTO 3aKOHO/IATeNIbCTBA rocyaapceTna. s obecriedeHust 4yBCTBUTEIILHOCTH
MOJIMTUYECKON CHUCTEMBI K CHTHAlaM «CHHM3Y» Ba)KHO TO, Ha KaKOW METOAOJIOIMYECKON OCHOBE
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IoCTpoeHa 3Ta cucreMa. OTMETHM, YTO KOHCTUTYLIMOHHOE MPaBO YEJIOBEKa Ha JOCTOMHYIO KU3Hb U
€ro MECTO B CUCTEME IIPaB YeNlOBeKa ObLIO UCCIIEOBAHO B padore [46, c. 21-24].

HccnenoBanusi moka3alid, 9TO JUCTAPMOHUSI B TMpaBaX M OOS3aHHOCTAX IOPUAUYECKUX U
(bu3nyecKux JHI MOXeT ObITh MCTOUYHHMKOM HaOmomaemoro ¢ 2008 roga miobalbHOTO KpHU3HCa,
BO3HUKILETO B pe3ylbTaTeé HEPaBHOMEPHOIO pachpeieseHuss (UHAHCOBBIX  PE3YJIbTaToB
NESATEIbHOCTH, JEHEKHBIX MMOTOKOB U MEPEOLIEHKN 3HAYMMOCTH OTACJIbHBIX BUJIOB TEXHOJOTHM [47,
c. 16].

B ocHoBe nr000r0 Kpu3uca JIEKHUT HEaleKBaTHOCTh (uiaocoduu, a, CIEJOBATEIbHO, U
dbopMupyemMbIx Ha OCHOBE (PpriiocOPUH HIEOIIOTUH, TTOTUTUKU, METOAOIOTHH JKU3HEIEATEIbHOCTH
[49, c. 91; 27, c. 108]. MoxHO yTBepXkJaTh, YTO KPU3UC SIBIAETCS, KaK MPABUIIO, PE3YJIbTaTOM
HEaJeKBaTHOCTU (uimocopuu TEXHONOTHSIM JKU3HENEATEIbHOCTH W METOAaM COLHUalIbHO-
HSKOHOMHYECKOTO YIPAaBJIEHUS, Pe3yJIbTaTOM HEMPaBUJIBHOIO ONpeAeTeHUs MpaB U 00s3aHHOCTEH
opuandecknx u - ¢usmueckux Jui.  OJHAKo, CleayeT Y4YUTBIBaTh, 4YTO CaM Ipolecc
MHUPOCHCTEMHBIX HM3MEHEHMM JBMXKET IOHMMaHue MupoBoro kpusuca [50, c. 14], Bkirouas
M3MEHEHUsl B TOHUMaHUU 3HauYeHUs IpaB, 00s3aHHOCTEHN CBOOO YeloBeKa.

C ToukM 3peHHs OLIEHKH BIMSHUS TMOJMUTHUYECKHUX IpaB U CBOOOJ ueloBeKa (COIUATbHBIX
KJIACCOB WJIM TPYII) Ha BO3MOKHOCTH KPH3KCA BO3HUKAIOT CIICIYIOIIME BOMPOCHI. SBIsSIETCS Jin
KPU3UC TIOCJIEICTBUEM JHUCTAaPMOHUM OOS3aHHOCTEH, MpaB W CBOOOJ PA3JIMYHBIX KaTETOpUid
bu3nyeckux M IOPUAMYECKUX IUI[ B MpOIEcce MPOU3BOACTBA W moTpeOneHusa? MOxHO I
WHUIUUPOBATh KPU3UC B pe3yabTaT HEcOOIoNeHUs 00s3aHHOCTEH, MpaB U CBOOOI OTIENbHBIX
KaTteropuii (QU3NYCCKUX W IOPUAWYSCKHUX JIUI] - YYACTHHKOB TIPOIECCa IPOM3BOJACTBA H
norpebnenus? MOXHO JIM pacCMaTpuBaTh KpPH3UC KaK CHUTYalldl0 OCO3HAHHS OCTpPOM
HE0OXOUMOCTH YCTAaHOBUTH HOBBIE Oosiee CIpaBeIMBBIC (C TOYKHU 3PEHUS CTEHEHH Pa3BUTUA
MIPOM3BOJACTBA) COOTHOILCHUS TMpaB (BKJIOYas MO0 B (PUHAHCOBOM pe3yabTare) pa3IMYHBIX
KaTeropuil yuacTHUKOB ITPOU3BOICTBA?

Ecnu 310 Kpu3HC MOXKET TPAKTOBAThCA M KaK KOH(MDIMKT MpaB W 0OS3aHHOCTEH YYaCTHUKOB
OOIICCTBEHHOTO  MPOW3BOACTBA, TO  TOSBISCTCS  HEOOXOAMMOCTh  IMOJHUTHYCCKUMHU (U
3aKOHOJATeIbHBIMU) METOIAMU U3MEHHUTH OaJlaHC MpaB U 00SA3aHHOCTEH Yy4aCTHUKOB MPOM3BOJICTBA
u mnotpebnenus? CrneayeT 71U TapMOHH3UPOBaTh IMpaBa yYaCTHHKOB TPOM3BOJACTBA U HX
00s13aHHOCTH B AITOM TMpou3BOACTBe? HyKHO M TrapMOHM3UPOBATh CTUMYNBI ISl y4acTUs B
MPOU3BOJICTBE JJISI TOTO, YTO OBl KAl yYaCTHUK IMPOM3BOACTBA OOpesn aJeKBaTHBIE TpaBa U
00s13aHHOCTH?

CHM3UTh BEpPOSTHOCTh BO3HUKHOBEHUS KPH3UCOB MpPU3BaHA METOAOJOTUS YCTOMYHUBOIO
pazButus. KoHuenius yCTOWYMBOTO pa3BUTHSL TOSBUJIACH B pE3ylbTare OOBEIUHEHHS Tpex
OCHOBHBIX TOYEK 3PEHHUS: YKOHOMHUYECKOM, COIMAJIbHOW M 3Kojormyeckout [51, c. 232-234; 52].
[lonuTtrka yCTOMYMBOIO pa3BUTHA- OSTO COBOKYNHOCTh MEPONPUITHI HANpPABICHHBIX Ha
obecrieueHne YCTOWYUBOTO Pa3BUTHS B TI00AIBHOM M HAIlMOHALHOM MacIiTadax | T.1.

ConnanbHas COCTABIISIIOIIAS YCTOMYMBOCTH Pa3BUTHUSI OPUEHTHpPOBaHA Ha yenoBeka. OHa
HarpaBjeHa Ha COXpaHEHHE CTAOMJIHLHOCTH COLIMAJIBHBIX M KYJABTYPHBIX cUCTeM. YeloBeK JOKEeH
ObITh MpU3HAH TIaBHOM 1eHHOCThIO [51]. IIpemycmarpuBaeTcs: COKpallleHHE Yucia
pa3pyIIUTENbHBIX KOH(IMKTOB MEXKAYy JIIOAbMH; OoJiee CHOpaBeIMBOE pasleieHue Oar;
JKEJIAaTeIbHO TAK)Ke COXpaHEHHE KYITBTYPHOTO KamuTaia; JOCTHKEHHE CTPABEJIMBOCTH HE TOJIBKO
BHYTPU MOKOJEHHH, HO W Mexay HUMH [52]. B paMKkax KOHLENIUU YEIOBEYECKOTO Pa3BUTHS
YeNOBEK SABISAETCS HE 00BEKTOM, a CyOBheKTOM pa3BuTHs [51; 52].

Konuenuusa ycToMYMBOrO pa3BUTHS IMOAPA3ZYMEBAET, YTO YEJIOBEK HA OCHOBE CBOMX IIpaB
JIOJKEH y4acTBOBATh B TIpolieccax, KOTopeie GOpMUPYIOT chepy ero KU3HEAeATeTbHOCTH. YemoBek
JOJDKEH YYacTBOBAaTh B TMPUHATHM W pEaTH3allud PEIIeHWH (COMPUYACTHOE YIpaBIeHUE),
KOHTPOJMPOBATh MX UCHOJHEeHHE. CUuTalT, 4TO i1 JOCTHXKEHHMS YCTOMUMBOCTH pPa3BUTHS,
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COBPEMEHHOMY OOIIECTBY MPHUAECTCS cO31aTh Oojiee 3PPEKTUBHYIO CUCTEMY TPHUHSTHS PEIICHUM,
YUUTHIBAIOIIYI0 HCTOPUYECKUH OMBIT M MOOMIPSIONIYIO IUTIOPAIN3M, HYXHO YBEJIUYUTH YHUCIIO
BapuUaHTOB BeIOOpa yenoBeka [S1; 52]. [lng 3Toro Moxet noTpeGoBaThCs PACIIMPEHUS PA3IMIHBIX
BUJIOB MPaB U CBOOO]] UeIOBEKa.

[TonuTnyeckue npasa u cBOOOJIBI YEIIOBEKA MOTYT ObITh peain30BaHbl (B Pa3HON CTENEHH) B
paMKax JIesATeNbHOCTU PA3IMYHBIX MOJUTOJIOTHYECKUX KON Kakaas U3 3THX MOJUTONIOTUYECKUX
IIKOJI ompenensieT crnenuduky (yHKIMOHUPOBAHUS MOJIMTUYECKOM cucTeMbl. Jlsi BBIICIECHUS U
XapaKTePUCTUKH Pa3IMUHBIX MOJUTOJIOIMYECKHUX IIKOJ MOTYT HCIONb30BAThCS MPUMEHsEMbIEe UMU
napajurMbl, METOBI MTOJIMTUUECKUX MCCIEA0OBaHUM U npyrue dhaktopsl [25, c. 144; 3, c. 63].

OnHa U3 3TUX LIKOJI MPHU3HAET OOBEKTUBHOCTH MOJUTHUYECKOTO IMpoIecca U MpaB YeJOBEKa,
COCpEOTAauMBaeTCs Ha HAyYHOM OOBEKTHBHOM HCCIICJIOBAHMM KaK XapakTepa MPOTEKaHWs, TaK U
3¢ dEeKTUBHOCTH, 3aTpar, PUCKOB, CBS3aHHBIX C MOJUTHYECKUM YIpaBieHHEM, 00OCHOBAaHHEM U
COOJIIOZICHHEM TIPaB YeIOBEKa.

Bropass mkoma (cyObEeKTMBHCTBI) KOHLEHTPUPYIOTCS Ha CIoco0ax M HMHCTPyMEHTax
MOJUTUYECKOTO MAaHUITYJUPOBAHUS TPaBaMH 4YeNOBEKa, 3JEKTOPAaTOM, WICHAMHU MHOJUTUYECKHX
IBWKECHUHN U T.II.

B pesynbrare CyOBEKTHBHCTCKOTO TMOAXOJa MOTYT BO3pacTarb PUCKH YCTOMYHMBOCTH
COLIMAJIbHO-9KOHOMHMUYECKOT0 Pa3BUTHUS rocyaapcTsa [25, c. 144], nckaxarbcs U HapylIaThCs MpaBa
YeJI0BeKa.

OnHako, ¢ TOYKU 3peHUs OOIIeH TEOPHH MpaB YeIOBEKa JEMOKPATUIO MOXKHO paccMaTpuBaTh
KaK MEXaHU3M pealli3aliy MpaB U cBOOO/ yenoBeKa Ha Oyiaro Bcero oOIecTBa U caMoro YeJloBeKa.
CH0)XHOCTH B 3TOM BOIIPOCE CO3/AET U TO, YTO MEKAYHAPOJHOE MPABO JIUIIb HCIIOIb3yeT MOHATHE
«IEeMOKpaTUu», HO HE OIPEeIIseT, yTOUHIET COACPKAHNE STOTO HIMPOKO HCIIOIB3yEeMOTO MOHSTHS.
Takoe monokeHNe yBeTUYUBACT PUCK MAHHUITYJIUPOBAHUS MOHATUSMU MPAB YEJIOBEKa, TEMOKPATHUH,
OTKPBIBAET MPOCTOP IS UCKAKECHHSI TUX MTOHSATHIA.

BeposiTHO, mpu TyMaHHTapHOM (TYMaHHCTHYECKOM) IIOIXOJE B IOJUTOJIOTHU CYIIHOCTH
MOJUTUYECKUX TapTHH HY)KHO TPAKTOBAaTh TaK, YTO IOJIMTHYECKAs MAPTUA — ATO OOBEIWHEHHE
JONIEl ¢ 1eNbl0 OTCTaumBaTh, 3aKpPEIUIATh B 3aKOHOJATENIbCTBE, OOecleunBaTh COOIIOICHHE
MOJUTUYECKUX U JIPYTUX MPAB YeJIOBEKa.

YTOUuHEHHE TOJIKOBAHUS «JIEMOKDPATHs» aKTyalbHO, YTO TOATBEPKIACTCI W MHEHHEM
cnermanuctoB OOH (®. O. Kapno3y u ap. crpaBouHbIil JOoKyMeHT «[pakmaHckoe oOIIEeCcTBO U
mobanbHOE  ympasieHuey»). Otu  cnenmanuctel OOH  peKoMEeHIYIOT: «... TPUKOCHYThCA K
KUBHUTEIBHOMY MCTOYHHMKY SHEPIUH, KAaKOBBIM SIBJISIETCS I'pakJIaHCKasi aKTUBHOCTb, U 00ECIEYHTh
IpaX/J1aHCKOMY OOIIECTBY YBa)KEHHE M CTaTyC, KOTOPBIX OHO 3aciykuBaer» [26, c. 14]. MoxHo
MPEIONIOKUTh, YTO 3TOT JACPHUIUT MOIUTHYECKOTO PETYINPOBAHHUS MOXKET OBITh JMKBUIMPOBAH
TOJBKO C YYacTHEM TIpaxJaHCKoro ooOmectBa. HyXHO yBeNTMYHUTh NOJIMTUYECKOTO BIMSHUS
rpaxaaHckoro oouiectsa. B cBoro ouepenp yBeiaMueHHE MOIMTUYECKOTO BIMSIHUS T'PakJaHCKOTO
o0ImIecTBa JOHKHO OBITh OCHOBAHO HAa PACHIMPEHHH UM TOYHOM COOINIOJCHWH BCEX BUIOB NPaB M
cBOOO/]] UeIOBEKa.

ConmanbHble MpaBa M CBOOOABI YEIOBEKAa MOYKHO OINHUCATh Kak €ro mnpaBa M CBOOOJBI,
BBITEKAIOIINE U3 €0 COLHAIBHOTO MOJIOKEHHS, YJacTUsl B OOLIECTBEHHOM KU3HHU, CTIEHU(PHUKU €ro
y4acTHsi B TIpoIleccax IMPOW3BOICTBA M moTpebneHus. ColuanbHBIE MpaBa W CBOOOIBI YeIOBEKa
HaXOSITCSA B CHCTEMHOM EIMHCTBE C OTBETCTBEHHOCTHIO UEIIOBEKA Iepe]] OOIMIeCTBOM, WICHAMH
ceMbH, KoyieramMu U Jpyroe. CouuanbHble NOTPEOHOCTH 4YellOBeKa- 3TO €ro MOTPEeOHOCTH B
MPUHAIIIEKHOCTH K ONPEeIEHHOMY COLMAIIbHOMY KJIAcCy, IPYIIe, COOOIECTBRY.

ConmanbHble TOTPEOHOCTH TECHO MEPEIUIETAIOTCS ¢ MOTPEOHOCTHIO YeIoBeKa B JOOBIBAHUU
cpencTB uist ero (M ero ceMbH) (PU3UUYECKOTO CyIeCcTBOBAHUS ((DU3UOIOTUUECKUE TTOTPEOHOCTH) U
MOTPEOHOCThI0 B 0€30MacHOCTH B YCIOBUAX 0000mmecTBIeHns mpou3BoacTBa. ColuaabHbIC
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MOTPEeOHOCTH 4YeNOBeKa, MX pealu3alus CO3[al0T YCIOBHS JJIs YIOBIETBOPEHUS MOTPEOHOCTH
YCJIOBCKA B YBAXKCHUMH.

COLII/IaJIbHBIe mpaBa 4YCJIOBCKa B HOPUINWYCCKOM ILIAHC OGGCHG‘-II/IB&IOTCSI 3aKpPCIJICHHBIM BO
Bceobmieit neknmapanuu mpaB uenoBeka monokeHusmu (cT. 1): «Bce uenoBeueckue cyiiecTsa
POXAAIOTCSI CBOOOJHBIMA U PAaBHBIMM B CBOEM JIOCTOMHCTBE W IpaBaX HaJEJCHbl Pa3yMoOM H
COBECTBIO U JIOJKHBI IOCTYNAaTh B OTHOLIEHUHU JPYT ApYyra B AyXe OparcTBay.

MeTo10TIOTUYECKOW OCHOBOM, CIOCOOOM HMHCTPYMEHTOM COOJIFOJICHUS SKOHOMHUYECKUX
aCIeKTOB COI[MANIbHBIX MIPaB YeJIOBEKa SIBJSIOTCS: BO-MIEPBIX, HATMYNE UMYIIECTBA, HEOOXO0IUMOTO
JUIA TIOAJIEP>KaHUS 3/10POBbS U COIMAIIBHOTO CTaTyca; BO-BTOPBIX, COI[MAIILHOE CTPAaXxOBAaHUE; B-
TpeThuX, (PMHAHCHI TpaxaaH U ceMbd. Hanmmume mmymectBa siBisercss (pakTopoMm oOecredeHus
npaB M cBOOOA duenoBeka. MMymecTBO CO3/1aeT MaTepuaibHBIE NPEANOCHUIKH pealn3aluu
TPYJOBOI'O U TBOPYECKOIO MOTEHIMANa YeloBeKa. JINuHOe MMYIIECTBO MO3BOJISIET MOAAEPKUBATD
3JI0pOBbE YEJIOBEKAa B HAMIIYUIIEM MOPSIJIKE.

JInuHOE MMYIIECTBO — 3TO KOHOMMYECKasi TapaHTus mpaB U cBoOo uenoBeka. Co3maBas
JUYHOE UMYIIECTBO YEIOBEK HE JIOJDKEH HAPYIIATh MPABOBBIC HOPMBI TOCYIapCTBA M aHAIOTHYHBIC
mpaBa IPYrux rpax/aH.

Hanuuue umyiecTsa sBIsSETCS UHAMKATOPOM JIOCTATOUHOCTH M COOJIIO/ICHUS MTPaB YeTIOBEKA.
UYenoBek (MMesi JOCTATOYHO TPaB U CBOOOJ) CO3JaeT HEOOXOIUMOE eMy UMYyIecTBO. MMytiecTBo
MOYKET OBITh: BO-IICPBBIX, CPCACTBOM IPOU3BOACTBA; BO-BTOPLIX, YCIOBUCM NOAACPKAHHUA
3I0pPOBbS; B-TPETHHX, OCHOBOM pa3BUTHS JIMYHOCTU 4YEJIOBEKa, MOBBILICHUS €ro TPYAOBOTO
MOTEHIIHaA.

NMyniecTBo co3maeTcss IMyTeM MNPEANPUHUMATENIbCKOM AEATENbHOCTH, JMYHBIM TPYAOM
HaeMHOro paOOTHHMKA, TPYIAOM B JOMOXO3sicTBax. MMyIecTBO co3AaeTcs JHYHBIM TPYIOM
YeNoBeKa WIH TPYIOM HECKOJIBbKUX MOKOJICHUN CEMbH.

HMy1iecTBO MOXET HMCHOIb30BaThCS M Kak OOraTcTBo (CTpaxoBod (DOHMA, COCTOSIIMI H3
HEMOHETapHbIX aKTHUBOB). VIMyllecTBO ABIsE€TCS MAaT€pUAIbHBIM PE3YJIbTaTOM peaIu3aluu
TPYAOBOTO (TBOPUECKOT0) MOTEHIIMANA, TPY1a YETOBEKA.

Pacripenienienrie  umymiecTBa BIUSET W Ha BO3MOXXHOCTh MpaB MU CBOOOA pa3IUYHBIX
COLIMATIBHBIX U MPO(eCCUOHANBHBIX TPYIII JTOCH.

[ToaTomy pacrmpeneneHre UMYIIeCTBa MOXKET PacCMaTPHUBATHCS KaKk KOCBEHHBIN MMOKa3aTeih
CIPaBEUTMBOCTH PaCIpeCelICHUs MpaB U CBOOOJ MEXIY Pa3IMYHBIMH COIMATBHBIMU KJIACCAMH U
rpynIaMy HacelIeHHUs.

Pacripenenienrie uMmyImiecTBa MeXAYy pPa3jHMYHBIMH COIUATBHBIMU TPYIIAMU U KJIaccaMu
MOKET CIYKUTb HMHAWUKATOPOM TapMOHHMHU B CHUCTEMEC IIpaBa rocyaapcCTrBa. HpI/I rapMOHHWYHBIX
CHCTeMax IIpaBa TOCYAapCTBa HMYIIECTBO pAaclpeleNieH0 B JOCTAaTOYHO IIMPOKHX —CIIOSX
HaceneHus. [Ipy rapMOHMYHBIX CHCTEMax MpaBa TOCYJapcTBa CYHIECTBYET JIOCTATOYHO LIMPOKUH
cpenuuit knacc. CocpeoToueHHE UMYIIECTBA B Y3KOW MPOCIOMKE HACENEHUS MOXKET OTpakaTh
AUCTAaPMOHUIO B CUCTEME IIpaBa rocyaapCTBa, COOUaJIbHbBIX OTHOIICHUAX, O6HIGCTBCHHOI>1 MOpaJin.

B oOmieit Teopuu npaB uenoBeKka JOKHO YUUTHIBATHCS, YTO CEMbsSI NMPOXOJAUT CIEAYIOLINE
JTambl: ceMbsi O3 JeTel; MoJHAs CeMbsl Ha MEPBOM CTaauu pa3BUTHs (MaJeHbKUE JETH); TOTHAS
CeMbsl Ha BTOPOW CTaIWU pazBUTHS (B3pOCTbIC JIeTH); «IycToe THe3ho (1 cramus)» — MOXKUiIbe
cynpyru 6e3 AeTeil; «mycTtoe rHe310 (2 cTaaus)» - BIOBCTBYIONINE OANHOKKE rpakaane[34; 35; 22,
c. 123].

Ha xaxaoM W3 3TanoB >KU3HU TPaKIAHUH U CEMbsl UMEIOT Pa3IMYHbIE BO3MOKHOCTH JIJIS
noJiydeHus: 1oxoa0B. OMHOBPEMEHHO, Ha KaXKJIOM M3 JTallOB OHU HMEIOT CBOM MOTPEOHOCTH,
pemaroT COOTBETCTBYIOIIME OJTHM JTamaM 3aJadd ¥ YIOBIETBOPSIOT CBOM IOTPEOHOCTH
Pa3IMYHBIMHU CIIOCOOAMHU.
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PaznuuyHbl M conualbHblE PHUCKH, KOTOPHIM MOABEPraloTCS TpakJaHUH M 4YelOBEK Ha
Pa3NUYHBIX dTanax ku3HU. [103TOMy OTIMYAIOTCS 1O XapakTepy U 00beMy BO3MOXHBIHN yIiepo mnpu
pean3aliuy 3TUX PUCKOB.

Ponb ¢guHaHCOB rpa)kaaH COCTOUT B TOM, YTO OHHU MO3BOJISIOT 00ECIEUUTHh CTAOUIBHOCTH
MOTpeOJIeHUsT U COXPAHUTh MPUHAMICKHOCTh K OMNPEICICHHOMY OOIIECTBEHHOMY Kiaccy Ipu
CllydyailHOM KoJeOaHHH JOXO0B.

W3BecTHO ompezaeneHre OOLIECTBEHHOI'O KJacca KakK CPaBHUTENBHO CTAOMIIBHOM TPYIIIBI
moaeil B paMkax oOIIecTBa, KOTOpbIE pAaclojaralTcs B HEPapXUUYECKOM TMOpSIKE U
XapaKTepU3YIOTCSl HaJMYUEeM y UX WICHOB CXOXKMX LIEHHOCTHBIX MpPEJCTAaBIIEHUH, MHTEPECOB U
[IOBE/ICHHUS.

Jloxonpl rpakJaHMHa 3aBUCAT OT IPUHAIIECKHOCTH K OIPEIEICHHOMY KIIACCy, KU3HH,
3J10pOBbS, TPYAOCIOCOOHOCTH, KOHBIOHKTYPBI Ha PhIHKE TPY/1a, PIHOYHBIX BO3MOXKHOCTEH U yrpo3,
PUCKOBOM CHTyalldd B TPAKTUYECKOM JesaTeNbHOCTH U Jpyroro. llpuHamiexxHocTs K
OIpeIeIECHHOMY OOIIECTBEHHOMY KJIACCY OOS3bIBA€T YEJIOBEKAa BECTH MPHUCYIIUH TaHHOMY KIlaccy
obpa3 xm3HH. [l oOecreyeHHs BO3MOXXHOCTH MPAKTUYECKH CIIEAOBAaTh LIEHHOCTHBIM
MPEJICTAaBICHUSIM M CXEeMaM T[IOBEJCHHS, YJIOBJIETBOPSITh CBOM MHTEPECHl U TMOTPEOHOCTH,
He00X0IUM OIpeIeTICHHBI YPOBEHb COOCTBEHHOCTH U JIEHEKHBIX JJOXOJIOB.

B CHIA npuHATO BBIAENATH HIECTh COLIMATBHBIX KIaCCOB.

B crpykrype n0X0M0B ceMell B DPa3BUTBIX CTpaHaX IPEACTABICHBI TaKHEe HWCTOYHUKU:
3apabotHas miuata (okoso 50%); 1oxoabl OT MHBECTULIMN U cTpaxoBaHus (okosno 50%). B Poccun
3apaboTHAas TU1aTa COCTaBiIseT 0Koyo 95% noxoaa ceMbH.

ConmasnbHbIe KJIaCChl UMEIOT BIOJHE ONPEACTICHHBIC MPaBa U 00SI3aHHOCTH IS BBITIOJTHEHUS
MMHU BIIOJIHE ONPEJEJICHHBIX (YHKIMM U poJiell B Ipolieccax OOLIECTBEHHOI'O IPOM3BOACTBA U
notpebneHus. BiusHue pbhlHKAa LEHHBIX OyMmMar Ha COLMAaJIbHYIO CTPYKTYpPY OOIIECTBa CBA3aHO C
POJIBIO COIMAIBHBIX KIACCOB HAa 3TOM PBhIHKE, KOTOPOE OTpaskeHo B paborax [53, ¢.9; 54, ¢. 11-19].

[IpaBo rpaxknan Ha CTaOMIBLHOCTH MOTPEOJECHUS MOXKET OO0ECNeYMBATHCS IMYTEM CO3/IaHUS
rpakJaHMHOM (POHJIOB JCHEKHBIX CPEJICTB U MX NepepacnpeiesieH s B paMKax (PMHAHCOB IPaXKIaaH
U ceMbH. M3mumku cpenacts, obpasyromuecs B 0JIaronpUsTHbIE TObI, MOTYT PAaCIpeessaThCs U
HaNpaBJATbCA Ha KOHKPETHbIE MHBECTUIMM C MOCIEAYIOUIMM HX MepepaclpeesieHueM B MeHee
OnarompusTHBIE TOIbI. BayKHYIO pOJIb B 9TOM UTPAET CTPAaXOBAaHHE YPOBHs KU3HHU, UIMYIIECTBEHHOE
CTpaxoBaHUE, CTPaXOBaHUE OTBETCTBEHHOCTH, CTPAXOBaHHE KOMMEPUYECKHUX PUCKOB.

[lepepacnipenenene COOCTBEHHOCTH M JIOXOJOB B COOTBETCTBUM C MIpaBaMH U
0053aHHOCTSIMH CYOBEKTOB Ipoliecca MPOU3BOJICTBA U COLMAIIbHOM KU3HHU ITPOUCXOUT B MpoLiecce
UX B3aMMOJICHCTBHE C OIO/PKETOM M BHEOIOKETHBIMHU (DOHIaMH, B MPOIECCe WHBECTHIIMOHHON U
SMHUCCHOHHOM N1€ATENbHOCTH, MOCPEICTBOM YdacTus B 3ajiore, (¢paHuyaii3uHre, CTpaxoBaHHUH, a
TaKXke IyTeM IepepacnpenesieHus CpeACTB, HalpaBiIsIeMbIX Ha YJOBJIETBOPEHHUE JIMYHBIX
notpebOHocTeit [22, ¢. 123-125]. IlepBoOCHOBOM (MHAHCOBON JESATEIBHOCTH IPaXAaH MOKET ObITh
Ha3BaHO paclpeleleHue J0X0Jla TpaXJaH Ha HaJOroBble IUIATEXU, (GOHIABI TMOTPEOICHHUS,
HAKOIUIEHHUS, CAMOCTPaxOBaHUSI.

DKOHOMHUYECKOI 0a3oi obecreyeHus: COLMAIBHBIX IIPaB YEJIOBEKAa MOXKHO MPHU3HATH!
HSKOHOMHYECKHE TpaBa NpeANpUHUMATENIEH W HAaeMHBIX PaOOTHUKOB; IpaBa aKIMOHEPOB; MpaBa
CTpaxoBareseil. DKOHOMHYECKHE IpaBa W CBOOOJBI YEJIOBEKa — ATO €ro mnpaBa M CBOOOIbI B
pamMKax 3KOHOMHUYECKOH JeITeIbHOCTH.

Jns  Oonee TMOJHOTO YAOBIETBOPEHUS CBOMX NOTPEOHOCTEH U pealu3alul  CBOETO
YeJIOBEYECKOT0 KaluTaja YeJIOBeK MOXKET CTaTh MPEeANPHUHUMATENEM.

[Ipennpunumarens (OW3HECMEH) — 93TO YEJIOBEK, CIOCOOHBIA: TMOHATH CTPYKTYpPY
NOTpeOHOCTEN SKOHOMHMKHM U OOIIECTBA; COYETaTh 3TO CBOE IMOHMMAHHUE CO 3HAHUSAMHU B 00JIaCTH
yIpaBJIeHUS TPOU3BOCTBOM B IeNsX co3manus omar [55; 31, c. 12]. [IpennpuHuMarens HECET PUCK
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Ou3Heca, U B ATOM COCTOMT €r0 OCHOBHOE OTIMYME OT MEHe[Kepa. MeHepkep OpraHusyer H
YIPaBIsAET TPYAOM Apyrux mojeil. OT cnenuanucta MEHEKepa OTINYaeT HAIUYHE:

1. moguMHEeHHBIX pAOOTHUKOB U CIICIIATICTOB,;

2. TIOJJTHOMOYMH 1O NPUHATHIO PEIIEHUH B OTOBOPEHHOW COOTBETCTBYIOLIMM 00pa3oM cdepe
[55; 31, c.13].

MOXHO yTBEp)KJaTh, YTO CHCTEMa COLMAIILHOTO IpaBa rocynapcTBa JA0JKHA 00ECTIeYHBAaTh
nojiep)kaHue OajmaHca MeEXIy: (QYHKUMSMH — BJIaJeHHS COOCTBEHHHKAMHM, YIPaBJICHUS
MEHeJKepaMM, HCIOJIHEHUs pPadoT CHelMaIucTaMM; YCTOHYHMBOTO COOTHOLIEHHS COLMAJIbHbBIX
KJIaCCOB; MOJJECPKAHUE OIPEIEICHHOIO COOTHOLIEHHUs IpaB M CcBOOOJ (M, COOTBETCTBEHHO,
JI0XO0JI0B) Pa3IMYHBIX CJIOEB HACEJICHUS; 3alIUTy Hanboee 00€3/10JICHHBIX CIIOEB HACEICHUSI.

OOBEKTOM 4YaCTHOM TEOPUHU COIMATIBHBIX MpPaB 4YEJIOBEKA CIEAyeT NMPHU3HATh COLUAIbHBIC
IpaBa 4yeloBeKa (M OTAENbHBIX IPYIIl JIFOJCH) B JKU3HU OOILIECTBA M TIOCYIapCTBA, PaBEHCTBO
COLIMAJIBHBIX MPaB Pa3IMYHbIX COLMAIBHBIX KIACCOB, JEMOTpapUUECKUX U STHUYECKUX IPYIIIL.

OOBEKTOM TEOpUH SKOHOMHUYECKHX IIPaB YEJIOBEKA SBIAIOTCS 3KOHOMHYECKHE IMpaBa
4yeloBeKa B paMKax  (QYHKIMOHUPOBAHMWA  HALMOHAJIBHOH  SKOHOMHUKM  (BO3MOKHOCTh
HPEINPUHUMATENbCKON 1EATeIbHOCTH, 0053aHHOCTh IJIATUTh HAJIOTH, BO3MOXKHOCTb I10JIy4aTh OT
rocy/iapcTBa CyOCHIUU, CYOBEHIIUH, JILI'OTHI).

[IpenmMeTromM TeopuM COLMAIBHBIX IIpaB YeEJIOBEKa CIEAyeT IMPU3HAaTh CHOCOOBI U
MHCTPYMEHTH! (MEHCUM, MOCOOMS, JIbIOThI, COLMAJIbHbIE TapaHTHUH) pPEaTbHOro O00eCIEeUeHUs
COLIMAJIBHBIX IPaB YeJIOBEKA.

[IpenmeToM TeopuM SKOHOMHYECKUX IpaB 4YeJOBEKA HACTOSAILIMM IMPEAJIOKEHO IMPHU3HATH
3aKOHOJATEJbHBIE HOPMBI, CIIOCOOBI OCYIIECTBICHHS TIpaB M CBOOOA uYenoBeka B cdepe
MPEINPUHIMATEIBCKONH M YIKOHOMHYECKON JeSITEIbHOCTH YEIOBEKA B YCIOBHAX 00OOIIECTBICHUS
IIPOM3BOJICTBA U INI00AIN3AIUH.

Ilepexon K «uHPOpPMAIIMOHHOMY OOLIECTBY» O3HAyaeT IepexoJ] K OSKOHOMHUKE
HEMaTEepUaIbHBIX IIOTOKOB (punancos, uHpopMalnH, n300pakeHui, COOOLICHUH,
MHTEJUICKTYaJbHOM ~ coOcTBeHHOCTH)  Habmromaercss — «iemarepuanu3aliii» — XO3SICTBEHHOU
JEATeNbHOCTU: YK€ celyac 00beMbl (PUHAHCOBBIX CHEJIOK IPEBBIIAIOT OOBEMBI TOPTOBIU
MaTepHalIbHBIMU TOBapaMu B 7 pas [51].

Cunraror, YTO HOBYIO 3KOHOMHUKY JIBUTalOT HE TOJIBKO AE(PULIUT MaTepUalbHbIX (M IPUPOAHBIX)
pecypcoB. Bce Oonbliiee 3HadeHHEe UMEET pecypchl HWHGOpPMAlMA ¥ 3HAHWA. Y aenbHas
SHEPrOEMKOCTh  XO3SICTBEHHOM  JEATEIbHOCTH  NPOJODKAeT  CHMXKAThCS, XOTs — oOriee
sHepronoTpediieHue moka pacrer [51].

3HauuTENbHOE OOJBIIMHCTBO MEXIYHAPOIHBIX opranuzanuii cucremMel OOH Bkmtoumino B
CBOIO JIEATEIIbHOCTh CYILECTBEHHYIO JKOJIOTMYECKYIO cocTaBisitomyo. HMx  nestenbHOCTB
OpPHEHTHPOBaHA Ha MEPEXO.] K YCTONYMBOMY PA3BUTHIO.

[TosTOMy B yCIOBUSIX TOCTHHIYCTPHAIBHOIO OOIIECTBA IOBBIIIAECTCS 3HAYCHHUE HAYKH,
o0Opa3oBaHUs, KYJIbTYPhl, IKOJIOTHH.

Crarbs 27 BceoOuielt neknapaiuu npas ueioBeka yctaHoBuia: «(1) Kaxapiii ueqoBexk numeet
paBo CBOOOJHO YYacTBOBAaTh B KYJIBTYPHOM JKM3HM OOIIECTBA, HACIAXKAATHCS HCKYCCTBOM,
y4acTBOBaTh B HAYyYHOM IpOrpecce W MoJb30BaThcs ero Onmaramu; (2) Kaxnaplii yenoBek umeer
MpaBO Ha 3alIUTy €ro MOPAJIbHBIX M MaTepHalIbHbIX HMHTEPECOB, SBISIOMIMXCS PE3YIbTaTOM
HAY4HBIX, JTUTEPATYPHBIX WIH XYJOKECTBEHHBIX TPYIOB, aBTOPOM KOTOPBIX OH SIBJISIETCSI aBTOPOM.

MexayHapoJHbIH MakT 00 SKOHOMUYECKHX, COLMATIbHBIX U KYJIBTYPHBIX MpaBax ONpeAessieT
(ct. 13, m. 2): «2. YyactByroue B HacTosieM IlakTe rocygapcTBa NMpU3HAIOT, YTO JJISi [TOJTHOTO
OCYIIECTBIICHUS JTOTO TpaBa. ... ¢) BBICIIEE OOpa30BaHUE MTOJDKHO OBITH CHIEIAHO OJWHAKOBO
JOCTYIHBIM JUISl BCEX Ha OCHOBE CIIOCOOHOCTEN Ka)J0ro MyTeM MPUHATHS BCEX HEOOXOIUMBIX Mep
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Y, B YaCTHOCTH, IOCTETIEHHOTO BBEICHUS OECINIATHOTO OOPA30BAHUS; ... €) ...UM JIOJKHBI TOCTOSHHO
YAy4IIaThCsl MaTepUAJIbHBIE YCIOBUS MIPETIOAABATENBCKOTO NepcoHana [4].

CoBpeMeHHass Hayka BBICTYNAaeT Ba)XKHBIM HHCTPYMEHTOM OOOCHOBaHHMS M OOECIEUYECHUs
peanuzanu mpaB 4yenoBeka. [IpoGieMbl COBpeMEHHOW HayKM M UeJOBeKa B HayKe ObulH
HCCIIEIOBaHbl B Takux padorax [8, c. 89-112; 27, c. 43-54]. OOBEKTOM TEOpUHU TPaB YEJIOBEKA B
HayKe MOXHO Ha3BaTb: MpaBa M CBOOOIBI, HEOOXOIUMBIE JUIs MPOBEACHUS YECTHBIX HCCIISTOBAHMIA;
COBOKYITHOCTb HOpPM IIO3UTHBHOTO IIpaBa, OOBIYacB JIENIOBOIO M HAy4YHOro OOOpOTa, OOBIYaEB
COIL[MAJILHOTO 000pOTa CHUCTEMHO OOECHEeYMBAIOIIMX JUIS YEIOBEKa pPaBHBIE BO3MOMXHOCTH €ro
caMOBBbIpaXeHUS B cdepe HayKd; YEeCTHbIE METOIbl KOHKYpEHIMH B cdepe HayKH; MEXaHHU3M
obecrieueHnsl aJeKBaTHOIO MOPAJIBbHOTO W MaT€pHajbHOTO BO3ZHATPAXICHHUS M CTUMYIBI B cdepe
HAayKW; TpaBa M COLMAIIbHBIC TapaHTHUH, KOTOPHIE CHOCOOCTBOBAJIM OBl MOMJICPKAHUIO 310POBBS
YesoBeKa (Y4eHOr0) B HaWTydIleM COCTOSTHHM.

[Ipenmerom Teopuu mpaB 4dejgoBeka B cepe HAyKH MOXKHO Ha3BaTh: METOMAbBI, CHOCOOBI U
MHCTPYMEHTBHI, CAMOBBIpQ)KEHHE YeNloBeKa B c(epe HayKd; CHOCOOBI CO3JaHUs YCIOBHM UYECTHOU
KOHKYPEHIIMM B cepe HayKH; MEXaHH3M aJeKBAaTHOTO BO3HATrPAXJIECHHS 3a MOJYYEHHBIC Hay4HBIC
pe3yabTaThI; IPaBa U CBOOOBI YIEHOTO.

MexayHapoIHbld MakT 00 SKOHOMHYECKHX, COLMAIbHBIX M KYIBTYpHbIX MpaBax (cT. 15)
3akperuisieT: «l. VYuacTtBytomme B Hacrosdmem Ilakte rocygapcTBa NpU3HAIOT IPABO KaXJIOTO
YeJIOBEKa Ha: ... C) MOJIb30BaHHUE 3aLIUTON MOpaIbHBIX U Mare€pUaibHbIX HHTEPECOB, BO3HUKAIOIIUX B
CBSI3U C JIFOOBIMU HAyYHBIMH, JTUTEPATYPHBIMH WU XYI0KECTBEHHBIMU TPYAaMH, aBTOPOM KOTOPBIX
OH siBigeTcs...3. YuacTByromue B HacrtosmeM [lakte rocymapctBa 00s3yIOTCS yBakaThb CBOOOIY,
0€3yCIIOBHO HEOOXOMMYIO JIJIsl HAYYHBIX UCCIICIOBAHHUIA U TBOPYECCKOM JCSITEIHLHOCTH [4].

Bonbiioe 3HaueHne obecrieyeHus reonoJuTHUECKO KOHKYPEHTOCIIOCOOHOCTH rocylapcTBa U
o0miecTBa UMEET BIUSHUE KYJABTYpbl COONIONEHUS MpaB uelIOBEeKa M €€ BIUSHUE Ha JUHAMUKY
HSKOHOMHYECKOTO poCTa. OTO BIHSHHE TIOATBEpKIaeTcs MHeHueM: «Takoil 3ameuarenbHOM
JUHAMHKE SKOHOMHYECKOIO pOCTa CIOCOOCTBOBaNA KyJIbTYpa, MOOLIPSBIIAS 3KCHEPUMEHTHl U
HOBAaropcTBO. AMEpPUKAHCKUE MOJUTHYECKHUE HHCTUTYThl M CBOOOJHAs pPBIHOYHAS SKOHOMHUKA
cozfayii  Oecrperie/IeHTHbIE BO3MOXKHOCTU JUIsl aMOMIIMO3HBIX M HE HMMEIOLIUX IPEeIpacCylKoB
n3zo0perareneii, OCyIIECTBICHUE JMYHBIX YCTPEMIICHUN KOTOPBIX HE CKOBBIBAJIOCH aApXaWYHBIMU
MPUBWIETHSMH WM KECTKUMH COLMAJIbHBIMU HepapXuueckuMu TpeboBaHusiMu. Kopoue rosops,
HaIlMOHAJIbHASl KYJIbTypa YHUKAJIBHBIM 00pa3oM OJaronpusTCTBOBaJla SKOHOMHUYECKOMY PpOCTY,
npuBJeKast U ObICTPO aCCUMUIMPYS Hanboliee TalaHTIAMBBIX JIOJEeH n3-3a pyoexar [56, c. 34].

Takum oOpa3oM, HaOMOAaeTCs, B3aMMHOE BIMSHUE TPaB 4elIOBEKa, KYJIbTYPhI M Iporpecca.
C oaHOM CTOPOHBI KyJAbTypa (B TOM UHCIE KYJIbTypa COOJIOICHUS MPaB YelloBeKa) 00eCTeunBaroT
JUHAMHYHOE TEXHOJOTUYECKOE M SKOHOMHYECKOE pPAa3BUTHE NEPENOBBIX CTpaH. A ¢ Apyroi
CTOPOHBI 3TOT IIPOrPECC CIYKUT OCHOBOW JTOMHHHUPYIOLIETO KYJBTYPHOTO BIMSHUS 9THX CTpaH B
MeXayHapoaHOH cepe KynbTypsl [25, ¢. 25]. CTpaHbl, 00ecieunBIINE BHICOKHI YPOBEHD 3aIlIUTHI
aBTOPCKUX M JPYrHX  MpaB  4YEJIOBEKAa  CTAHOBATCS  IMPUBJIEKATENbHBIMU IS
BBICOKOKBIN(PUIIMPOBAHHON paboueill CUJIbl U3 APYTUX CTPaH U YMOB «yTEKAIOLIUX» U3 APYrUX
ctpaH. [Ipu 3TOM cobOmioeHNe TpaB YeIoBeKa CTAHOBHUTCS JOMOIHUTENBHBIM M Ja)Ke KIIFOUEBBIM
MCTOYHUKOM 3KOHOMHYECKOTO M JeMOTpaMuecKoro pocTa CTPaHBl, CIYKUT LEISIM IMOBBIIICHUS
KadecTBa HaceleHus 1 Y)PEeKTUBHOCTH HAIIMOHATBLHON YKOHOMHKH.

Kpome ToOro, cnemyer mnpuHMMaTh BO BHHUMaHue U JeiCTBHE TIJ100aIM3aI[MOHHOTO
MYJIbTUIUIHKATOpPa B cepe KynbTypbl, IpaB dYeloBeKa. | To0anu3allMOHHBIN MYIbTHILIUKATOP B
cepe KyabTypbl OTpa)kaeT CTPEMJIEHHE JAPYIMX WIEHOB MHPOBOTO COOOIIECTBA MOJpaXkaTh B
cdhepe KyIbTypsl HAaHOOJIEe Pa3BUTOMY U yCIIeIIHOMY 00pasity [26, ¢. 60], B ToM ducie B 00iactu
IIpaB yeJIoBeKa.
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[IpuBreKkaTebHOCTh HAMOHAIBLHOM KYIBTYPHI SIBISETCA (PAKTOPOM, CHOCOOCTBYIOUIMM: C
OHON CTOPOHBI PACHPOCTPAHEHHMIO 00pa3za XHU3HU M €ro arpuOyToB — TOBApPOB B YCIIOBHSX
mI00anu3au; a C JpYyrod CTOPOHBI CO3JaHMIO OJIATONPHUATHOM COLMANBHON Cpensl s
WHHOBAIMOHHOM JIEATEeIbHOCTH U ap. [25, c. 10].

KynbeTypa ocymiecTBieHHs mMpaB 4eJOBEKa BBICTYNACT KaK BaXKHAs COCTaBIIAIOLIAs Mpolecca
riao0anu3ayy, MPUHUMAIOIAS y4acTHe B (DOPMUPOBAHMM HEKOEro YHH(UIIMPOBAHHOTO 0Opasia
OyIyIIero, CBS3aHHOTO C ONPEENCHHBIM KYJIbTYpPHBIM COCTOSIHHEM W 00pa3oMm >ku3HH. Ilpu sTOoM
OLIEHKAa YPOBHS KyJbTYpbl BIUSICT HA PHIHKM MPOW3BEICHUI HCKYCCTBA, HAYKH, KYJIBTYPbl JPYrHX
ctpaH [27, ¢. 23].

OOBEKTOM YacTHON TEOpUH TpaB uYelIOBEKa B cepe KyIbTYphl MOKHO OIPENIENUTh: MpaBa U
CBOOO/IbI CaMOBBIpaKEHHS YeNIOBEKa B cepe KyJIbTYpPhl; COBOKYITHOCTh HOPM IO3UTHBHOTO IPABa,
o0bpI4aeB JEOBOrO 000pOTa, OOBYACB COLMAIBLHOIO O000pPOTa CHUCTEMHO O00ECHEeUMBaIOIINX
CaMOMICHTU(HUKAIMIO YeJIOBeKa M 3THOCA B YCIOBUAX IIOOATbHOTO MHUpPA; MIpaBa U CBOOOIBI,
o0ecrieunBaIIe KYJIbTYpHYI0 CaMOOBITHOCTh W TapMOHHYHOE B3aUMOJCHCTBHE KYJIBTYP
(crocoOCTBYIOIIME MOICPIKAHUIO 30POBhS YETIOBEKA B HAMIYYIIIEM COCTOSTHHH).

[IpenmeToM YacTHOW TEOpPHH TMpaB YeJIOBEKAa B cdepe KyJIbTypbl MOXKHO CUUTATh: METOJBI,
CHOCOOBI U MHCTPYMEHTHI OCYIIECTBJICHHUS MpaB YeloBeKa B KyJIbTYPE; CBOOOAA CaMOBBIpaXKEHHE
YeJIOBEKa; KPUTEPHUH CBOOOJBI KYJIBTYPHI; MEXaHW3M YBAXKCHHE JOCTHIKEHUH KYJIbTYpHl IPYTHMU
JFOIEMU; MEXaHU3M 00eCIIeUeHHUs! yIOBIETBOPEHHUS KYIbTYPHBIX TOTPEOHOCTEH U CO3/IaHUs YCITOBHHA
JUIS TIOJ/IEP>KaHUs 3/I0POBBS UEIOBEKa B HAWITYUILIEM MOPSIIKE.

OTmeuaroT, 4TO Jerpajanusi MPUPOIHBIX PECYpPCOB, 3arpsi3HEHHE OKpYKaIoUlel cpeabpl U
yrpara OHOJOTMYECKOTO pa3sHOOOpa3usi COKPAIIAIOT CIIOCOOHOCTh OSKOJIOTHYECKHX CHCTEM K
CaMOBOCCTaHOBJIEHUIO [51], B pe3ysibTare 3TOro MOryT HapyIIaThCs SKOJIOIMUECKUE MpaBa YeI0BEKa.
3arpsi3HeHuEe OKPYXKAroIIel cpebl He MO3BOJISET MOJACPKUBAThH 3I0POBLE YENIOBEKA B HAMIIYUIIIEM
COCTOSTHMH. DKOJIOTHUECKOE MPaBo (KaK 4acTh CHCTEMBI MPaBa) MPEACTaBISIET COOOH COBOKYITHOCTh
MIPABOBBIX HOPM, PETYIMPYIOMIMX OOIIECTBEHHBIE OTHOIICHUS B cdepe B3aUMOJCHCTBUS YeIOBEKa,
obmiecTBa U npuposl. Mccienosarenn oTMEUYarOT MOTPEOHOCTh B AajbHEWIIEM (OPMHPOBAHUU
CHCTEMBI JKOJIOTHYECKOTO IMpaBa M 3KOJOTMYECKUX TpaB denoBeka [57, ¢. 86-98]. Dkonornueckumu
MpaBaMH 4YeJl0BeKa MOXHO HA3BaTh €ro mpaBa Ha (popMUpPOBaHHUE U MOAIEPKAHHE TAKOTO COCTOSHUS
OKPYKaIOIIel Cpe/ibl, MPOIYKTOB MUTAHHs, KOTOPBIE HE HAHOCHITH OBl yIiepOa ero 310pOBEIO.

YacTHOl TeopHel SKOJIOTMYECKUX IpaB yellioBeKa (0OBEKT TEOpHH) HA30BEM COBOKYIHOCTh
HOPM IO3UTHUBHOTO TpaBa, 00bIYaeB JEI0BOr0 000poTa, 0OBIYAEB COLMAIBHOTO 000pPOTa CHUCTEMHO
00ecreunBaloIX CO3/1aHUE 3KOJIOTHUECKMX YCIOBUHM Al MOJJIEpKAHUS 3J0pPOBbSl YElIOBEKa B
HaMJTYqIIeM TIOPSITIKE.

[IpeameToM TEOpUH SKOJIOTHUECKHX TpaB YEIOBEKa MOXKHO Ha3BaTh METOJMBI, CIIOCOOBI H
MHCTPYMEHTBI, KOTOpble oOecreunBaiy Obl CO3aHUE SKOJOTMUYECKHUX YCIOBUHM sl MOJAEpKaHUsS
3JI0POBBSI YEJIOBEKA B HAMITYUILIEM MOPSIIIKE.

KynbpTypa ompenenenuss 00beMOB, pealM3alliid MpaB YeIOBEKa SIBISIETCS YacThIO MPaBOBOM,
VIIPaBICHYECKOH KYJIBTYpPhI, KYJIBTYpHl TPaXIAHCKOTO OO0IIecTBa (TPaKHAHCKOW KYIBTYPHI).
CyIIHOCTh TPaXIaHCKOW KYIbTYphl M €€ 3HaueHue ObUIM CPOPMYITHPOBaHBI (M HCCIEIOBAHBI) B
pabore [27, c. 39-43].

CyOBeKThI TpakJIaHCKOTO OOIIECTBA U TPAKIAHCKOE OOIIECTBO B IIE€JIOM HCIOJB3YIOT B CBOCH
OCHOBHOW JIESITETIHHOCTH TEXHOJIOTHH TPAXIAHCKOTO OOIIecTBa, B TOM YHCIE TPAKITAHCKOTO
HETOBHHOBEHUS, KOTOpBIE YUUTHIBAIOT CHEUU(PHUKY OTOM JESITENbHOCTH, B TOM YHCIE,
cutyanimoHHyto. KynbpTypa mpeacraeT Kak COBOKYITHOCTh MAaTE€pPHATIbHBIX U JYXOBHBIX IEHHOCTEH,
KM3HEHHBIX TPEJCTaBICHHH, 00pa3lOB IOBEICHHsS, HOPM, CIIOCOOOB M TPUEMOB YEIOBEUECKOU
nesrenbHOCTH. KynmbTypa: oTpaxaeT OCOOCHHOCTH U OINpEeNICHHBIH YpPOBEHb HCTOPHUYECKOTO

331


http://www.bulletennauki.com/
http://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%B3%D1%80%D1%8F%D0%B7%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5
http://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D1%80%D0%BC%D0%B0_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE
http://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D1%80%D0%BE%D0%B4%D0%B0
https://elibrary.ru/item.asp?id=17648810

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice

http://www.bulletennauki.com o 4 S8, ZA

pa3BuTHs OOIIECTBA, HAIlMM M YEJIOBEKAa; BOIUIOIIEHA KAaK B JIYXOBHBIX, TaK M B IPEIMETHBIX
(MaTepuanbHbIX) HOCUTENSIX; IEPENAETCS MOCIEAYIOIINM OKOJIEHUSM.

[IpaBa yenmoBeka B 00JAaCTH KyJAbTYPhl BaXKHBI IIOTOMY, YTO COBPEMEHHBIC AHTPOIIOJIOTH
paccMaTpuBalOT KYJIbTYpy HE IMPOCTO KaK MPOAYKT OMOJIOTMYECKON 3BOJIONMHM, a KaK Ba)KHBIM
AJIEMEHT, TJIaBHBIN MEXaHU3M aJlaNTalliy K BHEIIHEMY MUDY.

Kynbrypa rpaxmanckoro obmiectsa B cepe onpeaencHus U COOMIOACHUS TPAKIAHCKUX TPaB
MOXeET OBbITh Ha3BaHA TPAXKIAHCKOH KynbTypoi. DopMmynupyeMas TaKuM 00pa3oM Trpa)kiaHcKas
KyJbTYpa TECHO CBsI3aHa C OOIIeH KyIbTYpOl, HAITMOHATIBHOU KYJIbTYPOH, TOJTUTHIESCKON KYJIBTYPOH,
JIEJIOBOM  KYJIBTYPOM, KYJIBTYpOHl JMYHBIX M CEMEHHBbIX OTHolIeHUWW. Kak yke oTmedanoch, B
IEONOJIMTUKE TPU3HAETCSA, YTO HAIMOHAIbHAS TPaXKIaHCKas KyJIbTypa MOMKET CHOCOOCTBOBATbH
AKOHOMHYECKOMY pocTy [56, c. 14; 20, c. 17, 174]. TlosToMy KyJIbTypa Tpa)JIaHCKOTO OOIIeCTBa
(rpaxkiaaHcKasi KyJlbTypa) MOXKET pacCMaTpUBAThCs WM KaK CaMOCTOATENBbHOE SIBICHUE, WM Kak
[IOJIBUJl YNPABICHYECKOW WM IIOJIMTHYECKOM, COLMAIBHOM KyiubTyphl. Ilokaszaremsimu ypoBHS
Pa3BUTHUS TPAKAAHCKON KYJIBTYPHI B OOIIECTBE SIBISIOTCA HAIWYHME TPAKIAHCKUX M TOJUTHYECKUX
MpaB JIMYHOCTH, TO, HACKOJIBKO OHH COOTBETCTBYIOT MEXAYHApOIHBIM IIpaBUJaM, CTEIEHb
peanu3aly U 3alIUThl 3TUX MpaB, CTUIb U (OPMBI MEKNAPTUIHONH OOpHObI, MapIaMEeHTCKas U
HernapaMeHTCKasl JICKCHKa OOLIEHHS TOTUTHYECKUX JesTenel 1 MHoroe aApyroe [25, c. 63].

I'paxxnanckast KyabTypa MOKET pacCMaTpUBAThC KaK UCTOYHHMK PUCKA, MHTEIPUPYIOIIUN BCe
UCTOYHHUKH PHCKA, CBS3aHHBIE C YEJIOBEYECKUM (PAKTOpOM B JESATEIBHOCTH COLMAIBHO-
HKOHOMHYECKUX CyOHEKTOB.

B03MOXHBI 1BE TPAKTOBKH MOHATHS «KYJIBTYpa OMPENEIICHHS U MCIIOIh30BaHMsI ITPaB U CBOOO
YeJI0BEKa», @ UMEHHO y3Kasl U LIUpPOKasl.

B kynbTypy onpezneneHus 1 UCTIOIb30BaHU MPaB U CBOOO/T YEJIOBEKA B €€ IIUPOKOM TPAKTOBKE
MO>KHO BKJTIOYATh:

1. npaBoBO#l cTaryc JMYHOCTH, IIPABOBbIE, IMOJIUTUYECKUE OTHOLIEHHUS TIpakJaHMHA,
IPayKAAHCKOTO OOIIECTBA U TOCYIapCTBa;

2. ypOBEHb DPa3BUTHs M CHEeUU(UKY HWHCTUTYTOB 3aKpEIUICHUS U 3allUThl IpaB U CBOOOJ
rpaXIaHUHA;

3. IpeCTaBIeHUs TMYHOCTH, COLMAITLHOM TPYIIITBI O TIpaBax M CBOOOIaX YeJIOBEKa B OOIIECTBE;

4. criocoObl W MHCTPYMEHTHI pean3allii TMpaB M CBOOOJ YEJIOBEKAa. Y3KYI0 TPaKTOBKY
KYJIBTYpPbl ONpENENeHHsI U NMPAKTUYECKOI0 OCYIIECTBICHUS (pealn3aliu) npaB U cBOOO 4YeloBeKa
OTPaHUYMM TPETHUM U YETBEPTHIM MyHKTAMU IIUPOKOH (HOPMYITHUPOBKHU ITOU KYJIbTYPHI.

MOHO BBIAETUTH «BBICOKYIO» U «MacCOBYIO» KYJIbTYpbl MpaB U cB0OOOJ uenoBeka. Takoe
pa3zieneHre BO3MOXKHO IO OTHOUIEHHWIO K BONPOCAM: OTHOUIEHHS TOCYyJapcTBa M DIUTHI K
TpaXIaHCKUM IpaBaM W CBOOOJAM YeNOBEKa; BOMPOCY MEPBHYHOCTH WM BTOPUYHOCTH TPaB U
cB0O0OO/1 YeIoBeKa [0 OTHOILIEHUIO HHTepecax rocyapcTBa WK O0IecTBa U JIp.

Kynbrypa onpeaenenuss u coOmoAeHHss MpaB M CBOOOJ UElIOBEKa CO  CTOPOHBI
TrOCYJapCTBEHHOM  BJIACTH  3aKio4aeTcs: B (OPMHPOBAHMM TOCYJApCTBEHHON  MOJIMTUKU
OIpeIEeICHNUS, 3aKOHOIATEIbHOTO 3aKPEIUICHNUs] U PealbHOTO COOJIIOZCHUS MIPaB U CBOOO/I YeNIOBEKA.
D10 Kacaercs Bcex cep eATeNIbHOCTH 4eloBeKa (TMOJUTUYECKOH, COIMAIbHOM, SKOHOMUYECKOH,
TEXHOJIOTUIECKOM, SKOJIOTHIECKON ).

I'paxxmaHCKyt0 KyJIbTYpOJIOTHIO MOYKHO OINPEAEIUTh KaK TaKoe HallpaBlieHHE B KYyJIbTYpOJIOTH
U, OJTHOBPEMEHHO, TPaXJaHOJIOTHH (HAayKe O TPa)ITaHCKOM OOILECTBE), KOTOPOE UCCIEeNYeT MpaBa U
CBOOO/IBI 4YEJIOBEKa, COLMOKYJIbTYpPHBIE MPOLECCHl B TIPAXIAHCKOM OOIIECTBE, MOJUTHUECKOH U
COLIMAJIbHO-I)KOHOMHUYECKON XKHU3HU. ['paknaHckasi KyJlbTypOJIOTHS, BEPOSATHO, JOJDKHA H3ydaTh:
MIpaBoBble U He(OopMalIbHbIE OTHOIIEHUS TpakJaHUHA U TOCYapCTBa; MPaBOBble U He(OpMalbHbIE
OTHOIIEHHSI TPaXIaH BHYTPU TPAKIAHCKOTO OOINECTBA; IEHHOCTHBIE MPEACTABICHUS TPaXKAaH;

332


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice

http://www.bulletennauki.com o 4 S8, ZA

MeXaHU3Mbl (POPMHUPOBAHUS TPAKIAHCKON KYJIbTYPHI U 00ecrieueH s KyIbTypHOI MPEeeMCTBEHHOCTH
IPayKAAHCKOTO OOIIECTBa; OCOOCHHOCTH CKJIabIBAHUS TPAXKIAHCKOHN (ITOJUTUYECKON U COLUATIbHO-
HSKOHOMHYECKOW) MEHTAJbHOCTH W AaKTHBHOCTH, €€ BIMSHHUS Ha COLMAIbHBIM mporpecc u
HSKOHOMHYECKUH POCT U Jp.

I'paxxnaHckasi KynbTypa KOHKPETHOM CTpaHbl JOJDKHA OBITh M TMOHUMAThCA Kak IlefbHas
CUCTEMa, OJIHAKO HY)KHO YYMThIBaTb HENPEMEHHOE HaIU4ie B HALMOHAJIBHOM TIPakJaHCKOM
o0IIecTBe «JacTHBIX CYOKynbTyp» [25, c. 63]. Kymbrypa mpaB um cBOOOJX 4YellOBEeKa Kak
HDKOHOMHMYECKasi ~ KaTeropusi  JIOJDKHa  paccMaTpuUBaThCsi B paMKax  T'yMaHHUCTHYECKOIO
(TyMaHUTapHOI0), CUCTEMHOI'O IOJXOZAA B MOJMTOJIOTUH, COLMJIOTUU U 3KOHOMMYECKOW TEOPHH.
[Tpu 3TOM JOIKHBI YYUTHIBATHCS CBSI3M KYJBTYpHI IPaB M CBOOOJ YEJIOBEKa C: OOILICH KyIbTypon
HapoJa M OJIUT; OW3HEC- KYJIbTYpOW; KyJIbTYpPOH TOCYIapCTBEHHOIO YIIPABICHUS; YCIOBHSIMHU
KHU3HEIEATEIbHOCTH; TEXHOJIOTUSMU JKU3HEACATEIbHOCTH, O0BIYasMU JIEJIOBOTO 000pOTa U JIp.

B pamkax rymaHMcTH4ecKOro (ITyMaHHUTapHOIO) U CHCTEMHO- YIIPaBJIEHYECKOIO IMOJIXOa B
o01eil Teopun MpaB 4yelaoBeKa (M IpakJaHOJIOTHH) MPEUIaraeTcsi ONpPeAeIuTh GYHKIHMH KYIbTYPbI
IIpaB U CBOOOJ] YeNIOBEKa:

1. pa3BuTHEe M onTUMH3AIM (B COOTBETCTBHH C YCIOBHSIMH CYIIECTBOBAHHS) IPABOBOTO
cTaryca JINYHOCTH KaK COBOKYITHOCTH IIpaB U 0053aHHOCTEH JTMYHOCTH;

2. MHTETpanuy npas U cBOOO] YEJIOBEKa B aIMUHUCTPATHUBHYIO U JEJIOBYIO KyJIbTYpy, 0ObIdan
JIeTI0BOr0 000pOTa, CUCTEMY IIpaBa roCy1apCTBa;

3. IPOBEPKU MCTHMHHOCTU (Bepu(UKAIMK) HOPM TpaBa B TOCYAAPCTBE HA OCHOBE IMPOBEPKHU
cobmroieHust (PyHIaMEHTAIBHBIX MPaB U CBOOO] YEIIOBEKA;

4. MUHIMH3AIAY ¥ KOMITCHCAIUY TIPOo0eIoB (HEOPEICICHHBIX B 3aKOHOIATEIIHCTBE CUTYAIIHIA)
mpaBa B cdepe mpaB v cBOOO/I UETIOBEKA;

5. IpOsIBJICHUSI  CKPBITBIX  (JJAaTEHTHBIX)  KOH(MIUKTOB  (TMOJMTHYECKUX,  COLHUAIBHO-
HSKOHOMHUYECKUX, PEIMTUO3HBIX, STHUYECKUX U T.J.) IO BOIPOCAM IpaB U CBOOOA YeJoBeKa (WiH
COIMATBHBIX, STHUYECKHUX, PETTUTHO3HBIX ) TPYIIIT;

6. obecriedeHrs B 001IecTBEe aTMoc(hephl YBaKCHHUS TIPaB M CBOOO/T YETIOBEKA,

7. co3aHue B 0OIECTBE M FOCYAAPCTBE HACTPOEHHUSI U PaBUJI OTBETCTBEHHOCTH 3a HapyIlIeHHe
IIpaB 4eJIoBeKa u apyroe [3, c. 78].

Posnb KynbTypbl OnpesieneHrs U OCYLLECTBIEHHS IpaB U CBOOO YEJIOBEKA COCTOUT B IOJIE3HOM
addexTe, KOTOpPBI TpaxaaHCKOE OOIIEeCTBO, TOCYJapCTBO, TMOJUTHYECKas, COlMaIbHasl,
HKOHOMUYECKAs!, TEXHOJIOTHYECKasl, IKOIOruuecKkas chepbl NOIy4aroT OT COONIIOICHNUS TTPaB U CBOOO
YesoBeKa.

B pamkax CHCTEMHO-YNpaBIEHYECKOIO TMOJAXO/Aa MOYKHO ONpEAETUTh Takue poJin
IUIOAOTBOPHOM ~ KyJBTYpbl COOJIOAECHHS TpaB YENOBEKa: TOBBIIIEHUS TEMIIOB COLMAIBHO-
HKOHOMHUYECKOTO pa3BUTHs Ha OCHOBE 3((EKTHBHOIO HCIOIB30BaHUS IPaB M CBOOOJ 4YelOBEKa B
yIIpaBJIeHUs BCEMH c(hepaMu rocy1apcTBa; CHUKEHHUS TIOMUTHUECKUX, COLMATIbHBIX, SKOHOMHUYECKHUX,
TEXHOJIOTUYECKUX, SKOJIOTUYECKUX PUCKOB, MOPOKIAEMbIX HENPAaBUIbHBIM OINpPEICIEHUEM IpaB U
CBOOOJ] 4YENOBEKa; YMEHBIICHUS BEPOATHOCTH MAaHUITYJIMPOBAHUS TPAXIAHCKUMH TpaBaMH U
O0s3aHHOCTSIMM Ha YpPOBHE HJICOJIOTUM TPaKIAHCKOrO OOIIecTBa, MHMCCHHM TOCYIApCTBa,
JEATeNbHOCTH MOJIMTHYECKOHN MapTHH, 3JIEKTOPAIbHBIX MPEAIOYTEHUH U JIp.

MOo>XHO TPOTHO3UPOBATh, YTO JajibHEHIIEe pa3BUTHE OOIIEH TEOpPHH IpaB YeTOBEKa MOXKET
MO3BOJIUTH 0OoJiee pe3yslbTaTUBHO peulaTh MpoOsieMbl TMOBBIIIEHUS 3()()EKTHBHOCTH y4acTHs
IpakAaHCKOr0 OOIIECTBA B COLMATIBHO-YKOHOMUYECKOM pa3BUTUU Poccun uccienoBaHHble B paboTe
[58, c. 188-198].

B nacrosmeil cratee GOpMUPYIOTCS U pa3BUBAIOTCS OOIIEH TEOpHH (HAyKH) MpaB YeJIOBEKa,
BBINOJIHEHA CTPYKTYpU3allMs MpaB yeloBeKa M OOIIel TEOpHM IMpaB YeJIOBEKa Ha YAaCTHbIE TEOPHH,
copMynrpoBaHHas HayKa O IpaBax dYeJOBEKa CHCTEMHO OXBAaThIBaeT Bce c(epbl AEATETbHOCTU
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yesoBeka (TMOJMTHYECKYIO, COLUATbHYI0, IKOHOMHYECKYIO, TEXHOJIOTHYECKYIO0, IKOJOrHYecKkyro). B
paboTe MOKa3aHO, YTO CHUCTEMHO-YIPABICHYCCKUN MMOAXOM B OOIEH TEOpuu IpaB deIOBeKa
XapaKTEepU3yeTcsl TeM, YTO IpaBa 4YeJIOBEKa pPacCMATPHUBAIOTCS: B UX CHUCTEMHOM CIUHCTBE IS
Ka)KJIOTO M3 JTAIOB KHM3HHU YeIOBEKa (IIETCTBO, FOHOCTh, MOJIOJIBIC TOJIbI, 3PENIbIC T'OJIbl, IPEKIOHHBIC
rojpl); TIpaBa dYeJOBEKAa HCCIEAYIOTCS B HMX KOMIUIGKCE (IIOJIMTUYECKHE, COIHAIbHbIC,
IKOHOMHYECKHUE, TEXHOJOIMYECKHE, 3KOJIIOTMYECKHUE); TpaBa YelIOBeKa M3y4aloTCsl KaK BEpPOSTHOC
MPOCTPAHCTBO NMPHHATHS YIPABICHUECKUX PEHICHUH YeIoBeKa (MM JPYroro CyobeKTa SKOHOMHUKH U
COIMAITBHBIX TPOIIECCOB); IMpaBa YEOBEKa OICHUBAIOTCS KaK OOBEKT YIPABICHUS CO CTOPOHBI
rocyzapctsa M oOriecTBa. PackpbiTa JOrMKa BIAMSHHS TpaB GU3MYSCKHX U FOPHIMUYCCKUX JIUI[ Ha
BEPOSITHOCTh BO3HUKHOBEHHUsI Kpu3uca. OO0CHOBAaHO, YTO 00Ias U YacTHBIC TCOPHHU TPAB YEJIOBEKa
MO3BOJIICT C(HOPMYJIMPOBATh OCHOBBI I'YMaHHUCTHYECKOTO (TYMaHHUTAPHOTO0) MOAXO0Ja B KIIFOYEBBIX
HayKax COBPEMEHHOCTH (TEOPHH TOCYAapCTBa WM IpaBa; MOJMTOJOTUH; SKOHOMHUYECKOH TEOpHH; W
npyrux). Pa3BuBacMble B HACTOSIIECH CTaThbe OCHOBBI OOIICH TEOPHUH IMPaB YEJIOBEKa IMO3BOJISET B
nanpHemeM O6osee dPGEeKTUBHO (GOPMYIHPOBATH M OCYIICCTBISATH TpaBa YEIOBEKA B PA3IMYHBIX
cdepax rocyaapcTsa u o0IIeCTBa.
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